EXTRA CREDIT

In recognition of the impact that specific policies have on youth age 18+ and/or on minors
who experience sex and labor trafficking polyvictimization, several policy goals are eligible for
receiving extra credit if state law extends the same protection to youth age 18+ and/or child

victims of labor trafficking.

AFTER RECEIVING FULL CREDIT FOR ACHIEVING THE POLICY GOAL SET OUT IN AN APPLICABLE
policy goal, states will be eligible for extra credit if that same protective policy is extended to youth age 18+

and/or child labor trafficking victims. Extra credit only applies to the policy goals listed below. States can earn

up to 1 point of extra credit per policy goal with a max of 5 points for policy goals extended to youth age 18+

and a max of 5 points for policy goals extended to child labor traficking victims (i.e. a max of 10 points total).

EXTENSION TO YOUTH AGE 18+

IN ITS LANDMARK DECISION IN
Roper v. Simmons, the United States
Supreme Court recognized that
“[tJhe qualities that distinguish juveniles from adults
do not disappear when an individual turns 18.”" This
statement shows an important acknowledgment that
the transition into adulthood is not an immediate and
singular moment that occurs at the point of turning 18
but, instead, a gradual transition that can take place
over many years. This is supported by neurobiology,
which has revealed that a person’s brain does not fully
develop until their early to mid-twenties.? It is also sup-
ported by a growing body of research showing that 18 to
24-year-olds share many developmental characteristics
with those under 18.> Moreover, according to a Con-
gressional Research Service Report, youth up to age 24
are still transitioning to adulthood due to cultural and

economic trends that have extended adolescence.

In recognition that youth, and in particular vulnerable
youth, face barriers and continued vulnerability beyond
the age of 18, federal anti-trafficking legislation and
programming have created mechanisms for response
to youth age 18+. The Preventing Sex Trafficking and
Strengthening Families Act (2014) provided states with

the option of including any young person up to age 26
within child welfare’s policies and procedures address-
ing screening, documentation, and service response for
child sex trafficking victims or those at risk of victimiza-
tion.” The Justice for Victims of Trafficking Act (2015)
also allowed states to define the term “child” to include
persons under the age of 24, allowing states to receive
funding for child abuse prevention and treatment pro-
grams for youth of that age.® Therefore, the importance
of policy that specifically addresses youth age 18+ and
offers support and protections to this population is ac-
knowledged not only in federal law but also by the U.S.
Supreme Court and is supported by neurobiology and
research on developmental characteristics.

Further, it is particularly important for state lawmakers
to consider the close connection between commercially
sexually exploited children and youth. The commercial
sexual exploitation of children is inherently linked with
the sex trade at large.” According to a national survey
of survivors of child commercial sexual exploitation
conducted by THORN, the majority of participants en-
tered the commercial sex industry at age 15; one in six
entered before the age of 12.% Therefore, many adults ac-

tive in the commercial sex industry entered as children.’?
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Vulnerabilities that increase risk of initial victimization
and revictimization do not disappear at 18, and, in fact,
these vulnerabilities could be exacerbated by a decrease
in supports and protections for those over 18 years of
age. Importantly, the trauma resulting from sex traffick-
ing and commercial sexual exploitation also does not

stop at age 18. As a result, supports and protections that
are offered to child sex trafhicking and commercially sex-
ually exploited children in state law, including screening
and identification efforts, non-criminalization respons-
es, funding, non-punitive service responses, and victim
protections, should be extended to youth age 18+.

ELIGIBLE POLICY GOALS:
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State law mandates child welfare agencies to conduct trauma-informed CSEC screening for children at risk of sex
trafficking.

State law mandates juvenile justice agencies to conduct trauma-informed CSEC screening of children at risk of sex
trafficking.

State law prohibits the criminalization of minors under 18 for prostitution offenses and establishes a services-referral
protocol as an alternative to arrest.

State law prohibits the criminalization of child sex trafficking victims for status offenses, and misdemeanor and non-violent
felony offenses committed as a result of their trafficking victimization.

State law provides child sex trafficking victims with an affirmative defense to violent felonies committed as a result of their
trafficking victimization.

Juvenile court jurisdiction aligns with international human rights standards.

State law mandates a process for coordinating access to specialized services for child sex trafficking victims that does not
require involvement in child-serving systems.

State law provides for a survivor-centered multi-disciplinary team response to child sex trafficking cases.

State funding is appropriated to support specialized services and a continuum of care for sex trafficked children regardless
of system involvement.

Ineligibility factors for crime victims’ compensation do not prevent victims of child sex trafficking and commercial sexual
exploitation of children (CSEC) from accessing compensation.

State law provides child sex trafficking victims with a trafficking-specific civil remedy.

Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual exploitation of children
(CSEC) offenses are eliminated to allow prosecutors and victims a realistic opportunity to pursue criminal action and legal
remedies.

State law provides a child sex trafficking-specific hearsay exception that applies to non-testimonial evidence to reduce
reliance on victim testimony.

State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless of the prosecuted
offense.

State law provides for privileged communications between caseworkers and child sex trafficking victims.
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EXTENSION TO CHILD LABOR TRAFFICKING VICTIMS

THE INTERSECTION OF SEX

trafficking and labor trafficking vic-

timization is important for state law-
makers to understand and consider as they develop
mechanisms for protecting and supporting vulnerable
populations. One direct intersection, as multiple stud-
ies have shown, is that some minors and young adults
experience sex and labor trafficking polyvictimization.
Commercially sexually exploited (CSE) children have
also been forced and coerced into various forms of la-
bor, such as drug dealing, working in flea markets, com-
mission-based sales jobs, driving other youth, and other
sex-trade related labor.!” This polyvictimization often
occurs simultaneously but also may occur at different
points in time. A study completed on children with sex
and labor trafficking allegations investigated through
child welfare revealed that 14.7% of children with a
history of labor or sex trafficking allegations had sub-
sequent investigations for alleged sex trafficking victim-
ization."! The frequent intersection between child sex
and child labor trafhicking highlights the importance
of implementing state-level responses for both of these
vulnerable populations.

States should also consider affording many of the same
protections to child labor trafficking victims based on
the similar dynamics between sex and labor trafhcking.
Factors that create vulnerability to victimization as well
as trauma and the psychological impact of child labor

ELIGIBLE POLICY GOALS:

trafficking victimization can resemble those for child sex
trafficking. Labor and sex traffickers often target people
“who are disproportionately affected by poverty, the
lack of access to education, chronic unemployment, dis-
crimination, and the lack of economic opportunities.”*?
Individual risk factors such as a history of sex abuse and
mental health issues also increase risk for both forms
of trafficking."® In the aforementioned study on chil-
dren with human trafhcking allegations, data showed
that, similar to CSE, children with labor trafficking
allegations had extensive abuse histories but actually
had higher rates of additional forms of abuse or neglect
co-occurring with their trafficking victimization."

Additionally, coercive and fraudulent recruitment tac-
tics often look similar for both sex and labor traffick-
ing; coercive tactics by the trafficker may also continue
throughout the trafficking and victims of both labor and
sex trafficking may bond with their traffickers.”” As with
sex trafficking, love, community, family, and well-being
can be used as mechanisms for control in some forms
of labor traflicking; these coercive tactics can result in

trauma and serious psychological harm.'

Accordingly, supports and protections that are offered
to child sex trafficking and CSE children in state law,
including non-criminalization responses, funding,
non-punitive service responses, victim protections, and
access to justice, should be extended to child labor traf-

ficking victims.

2 6 State law prohibits the criminalization of child sex trafficking victims for status offenses, and misdemeanor and non-violent
. felony offenses committed as a result of their trafficking victimization.

2.10
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State law provides child sex trafficking victims with an affirmative defense to violent felonies committed as a result of their
trafficking victimization.

State law defines child abuse to include child sex trafficking for purposes of accessing child welfare services.

State law allows for child welfare involvement in non-familial child sex trafficking cases without hinging involvement on
caregiver fault and provides for an alternative, specialized investigation in those cases.

State law mandates a process for coordinating access to specialized services for child sex trafficking victims that does not
require involvement in child-serving systems.

State law requires child welfare to provide access to specialized services for identified sex trafficked children and youth.

State law requires the juvenile justice system to provide access to specialized services for identified sex trafficked children
and youth.
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3 6 State funding is appropriated to support specialized services and a continuum of care for sex trafficked children regardless
. of system involvement.

4 . 1 State law allows trafficking victims to seek emergency civil orders of protection.
4 2 Ineligibility factors for crime victims' compensation do not prevent victims of child sex trafficking and commercial sexual
. exploitation of children (CSEC) from accessing compensation.
4 3 Sex trafficked children and youth may vacate delinquency adjudications and criminal convictions for any offense arising
. from trafficking victimization.
4.4 State law mandates restitution for child sex trafficking and commercial sexual exploitation of children (CSEC) offenses.
4 . 5 State law provides child sex trafficking victims with a trafficking-specific civil remedy.
Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual exploitation of children
4. 6 (CSEC) offenses are eliminated to allow prosecutors and victims a realistic opportunity to pursue criminal action and legal
remedies.
5 1 State law provides a child sex trafficking-specific hearsay exception that applies to non-testimonial evidence to reduce
S reliance on victim testimony.
5 2 State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless of the prosecuted
. offense.
5 . 4 State law provides for privileged communications between caseworkers and child sex trafficking victims.
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