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3 Report Card
i|de§0;oj;hs y HISTORICAL BACKGROUND

Sex Trafficking DISTRICT OF CO I.UMBIA

IN 2011, SHARED HOPE RELEASED THE NATION’S FIRST LEGAL FRAMEWORK THAT CHALLENGED
states to enact laws that comprehensively address the crime of child sex trafficking. When we launched the Protect-
ed Innocence Challenge project—and issued the inaugural State Report Cards—the majority of states received an “F”
grade, reflecting the reality that many states” laws failed to even recognize the crime of child sex trafficking. Since
then, we have been working to lay the foundation for transformational policy, practice, and cultural change by
supporting state legislators and stakeholders in identifying gaps in the fabric of laws needed to address this heinous
crime. By 2019, no state received an “F” grade, and a majority of the country received an “A” or “B.”

PROTECTED CHALLENGE

DISTRICT OF COLUMBIA

75 195 12 75 22 115 From 2011 to 2019, DC raised
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5 16 85 65 165 5 to a “B,” enacting legislation aimed
201157.5F 10 25 15 10 275 15

10 25 15 10 275 15 at holding offenders accountable
and protecting survivors.

To view District of Columbia’s 2019 PIC report, visit sharedhope.org/PICframe9/reportcards/PIC_RC 2019 _DC.pdf

A SHIFT IN FOCUS

THE PROTECTED INNOCENCE CHALLENGE PROJECT WAS SHARED HOPE’S VISION FOR MOBILIZING
collective state action to ensure national change. Building on the progress already made under that project—while
preserving its most fundamental components—we released a new, advanced legislative framework in 2020 that
focuses on new policy priorities reflective
of feedback and research collected from
75% the field. This framework is meant to
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ADVANCED LEGISLATIVE FRAMEWORK

ISSUE AREAS IDENTIFIED:

CRIMINAL IDENTIFICATION OF &
PROVISIONS RESPONSE TO VICTIMS
CONTINUUM ACCESS TO JUSTICE FOR
OF CARE TRAFFICKING SURVIVORS

TOOLS FOR A VICTIM-CENTERED PREVENTION
CRIMINAL JUSTICE RESPONSE & TRAINING

40 POLICY GOALS ANALYZED:

11 TOTAL POINTS AwWARDED:

States earn up to 2.5 Extra credit: Protections
points per policy goal for labor and youth 18+
100 possible points plus up to 10 points

FINAL LETTER GRADES ASSIGNED:
A |90-110 B|80-89 C|70-79 »)/60-69

TIER RANKING

Another way the Report Cards on Child & Youth Sex Trafhicking will measure progress is through a Tier system
that will help states understand how they are doing compared to other states. Especially at this stage where grades
are clustered at lower levels, the Tiers help to show states where they are on a spectrum. This provides another way

for states to evaluate the progress they make beyond changes to their letter grade.
THE TIERS ARE STRUCTURED AS FOLLOWS:

» TIER 1 = TOP 10 SCORES
» TIER 2 MIDDLE 31 SCORES
» TIER 3 BOTTOM 10 SCORES
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TIER 11

DISTRICT OF COLUMBIA

2023 Report Card

GRADES ARE BASED SOLELY ON AN ANALYSIS OF STATE STATUTES. While we recognize the critical importance of
non-legislative responses to propel progress, grading on statutory law provides a clear mechanism for evaluating policy goals across all states
while ensuring that survivor-centered reforms are an enduring part of states’ responses.

STATE HIGHLIGHTS: SAFE HARBOR STATUS:

e Between 2021-2023, raised score by 9.5 points. e Child welfare and juvenile justice agencies are re- One of 30 states that statutorily pro-
e Currently ranked 16th in the nation (tie). quired to assess system-involved children and youth hibit the criminalization of minors for
o Commercially sexually exploited children can be to determine experiences of trafficking victimization. prostitution offenses.

identified as child sex trafficking victims regardless of
whether they have or identify a trafficker.

Issue Grade Score | Summary
1 3 5 Policy goals accomplished related to buyer and trafficker accountability under state
Pad s ° CSEC laws, mistake of age defenses, decoy defenses, and business entity liability under
doj} 1. Criminal Provisions 17.5 the trafficking law. Gaps remain related to buyer accountability under the trafficking law
. and financial penalties.
cfeas Policy goals accomplished related to third party control, screening through child welfare
- 2. ldentification of and 1 5.5 and the juvenile justice system, non-criminalization for prostitution offenses, and child
" | Response to Victims 27.5 abuse definitions. Gaps remain related to foreign national victims, expanded non-crimi-

nalization, juvenile court jurisdiction, and non-caregiver trafficking cases.

Gaps remain in all areas, including community-based services, MDT responses, services
through child welfare and the juvenile justice system, extended foster care services, and
appropriations.

T
ala

G) 3. Continuum of Care

Policy goals accomplished related to civil orders of protection and civil remedies. Gaps
remain related to crime victims' compensation, vacatur, restitution, and statutes of

-t
Y

IJ'_K 4. Access to Justice for

e Trafficking Survivors 15 limitation.
"Q,, 5. Tools for a Victim-Centered 3.5 Policy goal accomplished related to privileged communications. Gaps remain related to
/= Criminal Justice Response E hearsay exceptions, alternatives to live, in-court testimony, and victim-witness supports.

Policy goals accomplished related to training for child welfare and juvenile justice

. " 9.5 agencies. Gaps remain related to training for law enforcement and school personnel as
6. Prevention and Trammg D E well as prevention education in schools. Exempt from policy goal related to training for
prosecutors.
= Youth 3 Protections related to screening through the juvenile justice system, civil remedies, and
2 privileged communications are extended to sex trafficked youth.
o
(%)
<
= . L Protections related to civil orders of protection, civil remedies, and privileged communi-
> Child Labor TraffICkmg 3 cations are extended to child labor trafficking victims.

OVERALL GRADE D

TIER II
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SAFE HARBOR SCORECARD

DISTRICT OF COLUMBIA

WHAT IS SAFE HARBOR?

“Safe Harbor” refers to laws that insulate survivors
from a punitive response and direct them toward
funded, comprehensive, and protective services.

WHY SAFE HARBOR?

These laws ensure survivors of child and youth sex traf-
ficking are not involved in the in the juvenile or crim-
inal justice system and receive trauma-informed care.
Appropriate identification and access to services are
vital to creating a just response for survivors of child
and youth sex trafficking.

SAFE HARBOR LAWS

Comprehensive Safe Harbor laws
SHOULD PROHIBIT
ARRESTING, DETAINING,
CHARGING, & PROSECUTING

all minors for prostitution offenses, regardless of
whether a finding of trafficking victimization is
made, and, instead, require law enforcement to
direct child and youth survivors to
SPECIALIZED SERVICES & CARE.

Safe Harbor laws
SHOULD ALSO PROHIBIT
CRIMINALIZATION
of child sex trafficking survivors for other crimes
committed as a result of their victimization.

STATE SUMMARY:

Status

Safe Harbor Policy Goal

@ Fully met

The definition of child sex trafficking victim in the criminal code
includes all commercially sexually exploited children without re-
quiring third party control (see Policy Goal 2.1 for further analysis
and Issue Brief 2.1 for background).

@ Fully met

State law mandates child welfare agencies to conduct trauma-in-
formed CSEC screening for children at risk of sex trafficking

(see Policy Goal 2.3 for further analysis and Issue Brief 2.3 for
background).

@ Fully met

State law mandates juvenile justice agencies to conduct trau-
ma-informed CSEC screening of children at risk of sex trafficking
(see Policy Goal 2.4 for further analysis and Issue Brief 2.4 for
background).

@ Fully met

State law prohibits the criminalization of minors under 18 for
prostitution offenses and establishes a services-referral protocol
as an alternative to arrest (see Policy Goal 2.5 for further analysis
and Issue Brief 2.5 for background).

) Not met

State law prohibits the criminalization of child sex trafficking vic-
tims for status offenses, and misdemeanor and non-violent felony
offenses committed as a result of their trafficking victimization
(see Policy Goal 2.6 for further analysis and Issue Brief 2.6 for
background).

) Not met

State law prohibits the criminalization of child sex trafficking vic-
tims for sex trafficking and commercial sexual exploitation offens-
es, including accomplice and co-conspirator liability, committed
as a result of their trafficking victimization (see Policy Goal 2.7 for
further analysis and Issue Brief 2.7 for background).

) Not met

State law provides child sex trafficking victims with an affirma-
tive defense to violent felonies committed as a result of their
trafficking victimization (see Policy Goal 2.8 for further analysis
and Issue Brief 2.8 for background).

) Not met

State law mandates a process for coordinating access to special-
ized services for child sex trafficking victims that does not require
involvement in child-serving systems (see Policy Goal 3.1 for
further analysis and Issue Brief 3.1 for background).

) Not met

State funding is appropriated to support specialized services
and a continuum of care for sex trafficked children regardless of
system involvement (see Policy Goal 3.6 for further analysis and
Issue Brief 3.6 for background).

District of Columbia law prohibits the criminalization of minors for prostitution and prostitution-related offenses. How-
ever, state law does not facilitate access to, or provide funding for, community-based services, potentially leaving some
survivors underserved or disconnected from resources that are necessary to address trauma and promote healing.

SAFE HARBOR RESOURCES: For additional information, visit

reportcards.sharedhope.org/safeharbor/.

SAFE HARBOR MAP: To see our map of state Safe Harbor law development, visit
reportcards.sharedhope.org/wp-content/uploads/2022/11/SafeHarborMapDec2022.pdf.
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3 Report Cards on ANALYSIS REPORT

ild & Youth DISTRICT OF COLUMBIA

This report provides a thorough analysis of District of Columbia’s statutes related to offender
accountability and victim protections while providing recommendations for addressing gaps in
those statutes.” This report does not analyze case law, agency rules, or regulations, nor does it
analyze practices or initiatives that exist outside of statutory law. However, stakeholders were
invited to share non-statutory responses to paint a fuller picture of the state's anti-child sex
trafficking response; where such responses were submitted, they are included as “Insights from
the Field” under the respective policy goal but are not factored into the state’s grade.

For more information on how to use this Analysis Report, click here.

ISSUE 1: Criminal Provisions

Policy Goal 1.1 The child sex trafficking law is expressly applicable to buyers of commercial sex with any minor under
18.

@ PARTIALLY MET

Following federal precedent, D.C.’s trafficking law could apply to buyers of commercial sex with minors based on
the term “obtains.”? Specifically, D.C. Code § 22-1834(a) (Sex trafficking of children) states,

I Evaluations of D.C.’s laws are based on legislation enacted as of July 1, 2023.

2 See United States v. Jungers, 702 F.3d 1066 (8th Cir. 2013). In this case, the Eighth Circuit specifically addressed whether the
federal sex trafficking law, 18 U.S.C. § 1591 (Sex trafficking of children or by force, fraud, or coercion) applies to buyers of sex
with minors. Reversing a District of South Dakota ruling that Congress did not intend the string of verbs constituting criminal
conduct under 18 U.S.C. § 1591(a)(1) (“recruits, entices, harbors, transports, provides, obtains, or maintains”) to reach the
conduct of buyers (United States v. Jungers, 834 F. Supp. 2d 930, 931 (D.S.D. 2011)), the Eighth Circuit concluded that 18
U.S.C. § 1591 does not contain a “latent exemption for purchasers” because buyers can “engage in at least some of the
prohibited conduct.” Jungers, 702 F. 3d 1066, 1072. Congress codified Jungers clarifying that the federal sex trafficking law is
intended to apply to buyers in the Justice for Victims of Trafficking Act (JVTA) of 2015 Pub. L. No. 114-22, 129 Stat 227,
enacted on May 29, 2015. The JVTA adds the terms “patronize” and “solicit” to the list of prohibited conduct and expressly
states, “section 108 of this title amends section 1591 of title 18, United States Code, to add the words ‘solicits or patronizes’ to
the sex trafficking statute making absolutely clear for judges, juries, prosecutors, and law enforcement officials that criminals
who purchase sexual acts from human trafficking victims may be arrested, prosecuted, and convicted as sex trafficking
offenders when this is merited by the facts of a particular case.” Id. at Sec. 109. The Eighth Circuit decision in United States v.
Jungers and the federal sex trafficking law as amended by the Justice for Victims of Trafficking Act establish persuasive authority
when state courts interpret the string of verbs constituting prohibited conduct in state sex trafficking laws (in particular, the
term “obtains”) to the extent such interpretation does not conflict with state case law.

1-
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It is unlawful for an individual or a business knowingly to recruit, entice, harbor, transport, provide, obtain,
or maintain by any means a person who will be caused as a result to engage in a commercial sex act?
knowing or in reckless disregard of the fact that the person has not attained the age of 18 years.

However, to ensure buyers are held accountable as sex trafficking offenders, the trafficking law should be amended
to expressly apply to persons who “patronize” a minor for commercial sex.

1.1.1  Recommendation: Amend D.C. Code § 22-1834(a) (Sex trafficking of children) to clarify that buyer
conduct is included as a violation of D.C. Code § 22-1834(a). (See Lssue Brief 1.1.)

Policy Goal 1.2 Commercial sexual exploitation of children (CSEC) laws?* specifically criminalize purchasing or
soliciting commercial sex with any minor under 18.

® FULLY MET
Although not specific to purchasing or soliciting commercial sex, D.C. Code § 22-2705 (Pandering; inducing or
compelling an individual to engage in prostitution) encompasses a broad range of conduct that could apply to
buyers. D.C. Code § 22-2705(a) states,

It is unlawful for any person, within the District of Columbia to:

(2) Cause, compel, induce, entice, or procure or attempt to cause, compel, induce, entice, or procure
any individual:

(C) To engage in prostitution . . . .

D.C. Code § 22-2705(c)(2) provides for a heightened penalty when the victim is a minor, stating,

3D.C. Code § 22-1831(4) (Definitions) defines “commercial sex act” as “any sexual act or sexual contact on account of which
or for which anything of value is given to, promised to, or received by any person.”

#'The phrase “commercial sexual exploitation of children” (or “CSEC”) encompasses a variety of criminal offenses committed
against a child in which the child engages, or agrees to engage, in a sex act in exchange for something of value either directly or
through a third party. Appropriately crafted CSEC laws can be important, additional tools available in a prosecution of child sex
trafficking conduct by supplementing available penalties under the trafficking law and providing additional options for plea
negotiations without requiring prosecutors to rely on unrelated or low-level offenses in that context. For this reason, we analyze
trafficking laws separately from CSEC laws—even though both involve commercial sexual exploitation. For a complete list of
District of Columbia’s CSEC laws, see the appendix located at the end of this report.

2.
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A person who violates subsection (a) or (b) of this section when the individual so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used or attempted to be so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used is under the age of 18 years shall be guilty
of a felony and, upon conviction, shall be punished by imprisonment for not more than 20 years or by a
fine of not more than the amount set forth in § 22-3571.01 [Fines for criminal offenses] [$50,000], or both.

Policy Goal 1.3 Commercial sexual exploitation of children (CSEC) laws® apply to traffickers and protect all minors
under 18.

@® FULLY MET

District of Columbia’s CSEC laws address an array of trafficker conduct. Specifically, D.C. Code § 22-2705
(Pandering; inducing or compelling an individual to engage in prostitution) states,

() It is unlawful for any person, within the District of Columbia to:

(1) Place or cause, induce, entice, procure, or compel the placing of any individual in the charge or
custody of any other person, or in a house of prostitution, with intent that such individual shall engage
in prostitution;
(2) Cause, compel, induce, entice, or procure or attempt to cause, compel, induce, entice, or procure
any individual:

(A) To reside with any other person for the purpose of prostitution;

(B) To reside or continue to reside in a house of prostitution; or

(C) To engage in prostitution; or

(b) It is unlawful for any parent, guardian, or other person having legal custody of the person of an
individual, to consent to the individual’s being taken, detained, or used by any person, for the purpose of
prostitution or a sexual act or sexual contact.

©

(2) A person who violates subsection (a) ot (b) of this section when the individual so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used or attempted to be so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used is under the age of 18 years shall be
guilty of a felony and, upon conviction, shall be punished by imprisonment for not more than 20 years
or by a fine of not more than the amount set forth in § 22-3571.01 [Fines for criminal offenses|
[$50,000], ot both.

5 See supra note 4 for a full discussion on the purpose of analyzing trafficking laws separately from CSEC laws throughout this
report.

3
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Further, D.C. Code § 22-2707(a) (Procuring; receiving money or other valuable thing for arranging assignation)
provides, “It is unlawful for any person, within the District of Columbia, to receive any money or other valuable
thing for or on account of arranging for or causing any individual to engage in prostitution or a sexual act or
contact.” Subsection (b)(2) provides for a heightened penalty when the victim is a minor, stating,

A person who violates subsection (a) of this section when the individual so arranged for or caused to
engage in prostitution or a sexual act or contact is under the age of 18 years shall be guilty of a felony and,
upon conviction, shall be punished by imprisonment for not more than 20 years or by a fine of not more
than the amount set forth in § 22-3571.01 [Fines for criminal offenses] [$50,000], or both.

Lastly, pursuant to D.C. Code § 22-2704(a) (Abducting or enticing child from his or her home for purposes of
prostitution; harboring such child),

It is unlawful for any person, for purposes of prostitution, to:
(1) Persuade, entice, or forcibly abduct a child under 18 years of age from his or her home or usual
abode, or from the custody and control of the child’s parents or guardian; or
(2) Sectete or harbor any child so persuaded, enticed, or abducted from his or her home or usual
abode, or from the custody and control of the child’s parents or guardian.

Policy Goal 1.4 Mistake of age is not an available defense in child sex trafficking prosecutions.

@® FULLY MET

District of Columbia law seemingly prohibits a mistake of age defense in prosecutions for child sex trafficking under
D.C. Code § 22-1834(b) (Sex trafficking of children), which states,

In a prosecution under subsection (2)¢ of this section in which the defendant had a reasonable opportunity
to observe the person recruited, enticed, harbored, transported, provided, obtained, or maintained, the
government need not prove that the defendant knew that the person had not attained the age of 18 years.

However, by requiring that the defendant had a “reasonable opportunity to observe,” D.C. Code § 22-1834(b)
leaves open an argument by the defendant that they were merely negligent regarding the victim’s age.

6 D.C. Code § 22-1834(a) states,
It is unlawful for an individual or a business knowingly to recruit, entice, harbor, transport, provide, obtain, or

maintain by any means a person who will be caused as a result to engage in a commercial sex act knowing or in
reckless disregard of the fact that the person has not attained the age of 18 years.

4.
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Policy Goal 1.5 Use of a law enforcement decoy is not an available defense in child sex trafficking cases.

@® FULLY MET

Although the trafficking law does not expressly prohibit an offender from raising a defense based on the use of a
law enforcement decoy posing as a minor, District of Columbia’s criminal attempt statute, D.C. Code § 22-1803
(Attempts to commit crime), could provide prosecutors with an alternative avenue to prosecute those cases by
holding an offender accountable for attempting to commit a child sex trafficking offense even if the offender was
prevented from completing the offense since the intended victim was a law enforcement decoy rather than an actual
minor. Pursuant to D.C. Code § 22-1803,

Whoever shall attempt to commit any crime, which attempt is not otherwise made punishable by chapter
19 of An Act to establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat.
1321), shall be punished by a fine not more than the amount set forth in § 22-3571.01 [Fines for criminal
offenses] or by imprisonment for not more than 180 days, or both. Except, whoever shall attempt to
commit a crime of violence as defined in § 23-1331 [Definitions] shall be punished by a fine not more than
the amount set forth in § 22-3571.01 or by imprisonment for not more than 5 years, or both.

Policy Goal 1.6 Business entities can be held criminally liable for conduct that violates the trafficking law.

@® FULLY MET

District of Columbia’s trafficking laws expressly allow for business entity liability and provide for a business-specific
penalty scheme. Pursuant to D.C. Code § 22-1836 (Benefitting financially from human trafficking),

It is unlawful for an individual or business” knowingly to benefit, financially or by receiving anything of
value, from voluntarily participating in a venture which has engaged in any act in violation of . . . § 22-1834
[Sex trafficking of children] . . . , knowing or in reckless disregard of the fact that the venture has engaged
in the violation.

Further, D.C. Code § 22-1834(a) (Sex trafficking of children) states,

7D.C. Code § 22-1831(2) (Definitions) defines “business” as “any corporation, partnership, sole proprietorship, firm,
enterprise, franchise, association, organization, holding company, joint stock, trust, and any legal entity through which business
is conducted.”

5.
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It is unlawful for an individual or a business knowingly to recruit, entice, harbor, transport, provide, obtain,
or maintain by any means a person who will be caused as a result to engage in a commercial sex act
knowing or in reckless disregard of the fact that the person has not attained the age of 18 years.

D.C. Code § 22-1837 (Penalties), which specifies penalties for District of Columbia’s trafficking laws, refers to D.C.
Code § 22-3571.01 (Fines for criminal offenses) regarding fines. D.C. Code § 22-3571.01(c) provides,

An organization that has been found guilty of an offense punishable by imprisonment for 6 months or

more may be fined not more than the greatest of:
(1) Twice the maximum amount specified in the law setting forth the penalty for the offense;

(2) Twice the applicable amount under subsection (b) of this section; or
(3) Twice the applicable amount under § 22-3571.02(a) [Applicability of fine proportionality

provision].
In addition, D.C. Code § 22-1838 (Forfeiture) states,

(a) In imposing sentence on any individual or business convicted of a violation of this chapter [Human
Trafficking], the court shall order, in addition to any sentence imposed, that the individual or business shall

forfeit to the District of Columbia:
(1) Any interest in any property, real or personal, that was used or intended to be used to commit or to

facilitate the commission of the violation; and
(2) Any property, real or personal, constituting or derived from any proceeds that the individual or

business obtained, directly or indirectly, as a result of the violation.
(b) The following shall be subject to forfeiture to the District of Columbia and no property right shall exist

in them:
(1) Any property, real or personal, used or intended to be used to commit or to facilitate the

commission of any violation of this chapter.
(2) Any property, real or personal, which constitutes or is derived from proceeds traceable to any

violation of this chapter.

Policy Goal 1.7 State law mandates that financial penalties are levied on sex trafficking and CSEC offenders and are
directed to a victim services fund.

O NOTMET

Financial penalties, including criminal fines, fees, and asset forfeiture, paid by convicted trafficking and CSEC
offenders are not required to be directed into a victim services fund.®

8 Regarding asset forfeiture, D.C. Code § 22-1838 (Forfeiture) states,

(a) In imposing sentence on any individual or business convicted of a violation of this chapter [Human trafficking], the
court shall order, in addition to any sentence imposed, that the individual or business shall forfeit to the District of
Columbia:
(1) Any interest in any property, real or personal, that was used or intended to be used to commit or to facilitate
the commission of the violation; and
(2) Any property, real or personal, constituting or derived from any proceeds that the individual or business
obtained, directly or indirectly, as a result of the violation.
(b) The following shall be subject to forfeiture to the District of Columbia and no property right shall exist in them:
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1.7.1  Recommendation: Statutorily direct a percentage of financial penalties levied on trafficking and CSEC
offenders into a victim services fund. (See Lssue Brief 1.7.)

(1) Any property, real or personal, used or intended to be used to commit or to facilitate the commission of any
violation of this chapter.

(2) Any property, real or personal, which constitutes or is derived from proceeds traceable to any violation of this
chapter.

Although forfeiture is not expressly authorized upon conviction of District of Columbia’s CSEC offenses, D.C. Code § 22-2723(a)
(Property subject to seizure and forfeiture) generally provides for asset forfeiture for prostitution-related offenses, stating,

The following are subject to forfeiture:
(1) All conveyances, including aircraft, vehicles or vessels, which are used, or intended for use, to transport, or in
any manner to facilitate a violation of a prostitution-related offense; and
(2) All money, coins, and currency which are used, or intended for use, in violation of a prostitution-related
offense.

Further, an offender’s vehicle could be impounded under D.C. Code § 22-2724(a) (Impoundment), which allows for impoundment of
“[a]ny vehicle used in furtherance of a violation of a prostitution-related offense.”

However, a percentage of assets forfeited under these laws is not directed into a victim services fund.

7
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G' ISSUE 2: Identification of & Response to Victims
-

Policy Goal 2.1 The definition of child sex trafficking victim in the criminal code includes all commercially sexually
exploited children without requiring third party control.

@® FULLY MET

The definition of child sex trafficking victim includes all commercially sexually exploited children without requiring
third party control. Pursuant to D.C. Code § 22-1831(12) (Definitions),

“Victim of trafficking” means:
(A) A person against whom the following offenses were committed:

(iif) Sex trafficking of children under § 22-1834; or
(B) A person who has been subject to an act or practice described in section 103(9) or (10) of the
Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114 Stat. 1469; 22 U.S.C. §
7102(9) or (10)).

D.C. Code § 22-1834 (Sex trafticking of children) does not require third party control because it can apply directly
to buyers of commercial sex with minors based on federal precedent.” Further, D.C. Code § 22-1831(12) expands
the definition of “victim of trafficking” to include minors who fall within the federal definition of sex trafficking,
which specifically includes buyers who “patronize” a minor for sex regardless of whether a trafficker is involved or
identified. Accordingly, third party control is not required to identify a commercially sexually exploited child as a
trafficking victim or to establish the crime of human trafficking.

“The D.C. Child and Family
child as a trafficking victim. S

Trafficking Identification and
GOVERNMENT OF THE

"This information was gathered throu

0
S

Policy Goal 2.2 State law provides policy guidance to facilitate access to services and assistance for trafficked foreign
national children.

O NOTMET

District of Columbia law does not provide policy guidance that facilitates appropriate responses to foreign national
child sex trafficking victims.

9 See supra Policy Goal 1.1 for a full discussion of buyer-applicability under D.C. Code § 22-1834 (Sex trafficking of children).

8
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221  Recommendation: Statutorily provide policy guidance that facilitates access to services and assistance
for trafficked foreign national children. (See Lssue Brief 2.2.)

Policy Goal 2.3 State law mandates child welfare agencies to conduct trauma-informed CSEC screening for children
at risk of sex trafficking.

@® FULLY MET

D.C. Code § 4-1303.03¢(1), (2) (Behavioral health screening and assessment requirements) requires Child and
Family Services to conduct a behavioral health screening of all children in the custody of the agency, including
screening measures to identify children who are at risk of or have experienced sex trafficking. D.C. Code § 4-

1303.03¢(a) states,

(1) All children in the custody of the Agency shall, to the extent that it is not inconsistent with a court
order, receive a behavioral health screening and, if necessary, a behavioral health assessment within 30 days
of initial contact with the Agency or a placement disruption. Through rulemaking, the Mayor may reduce
the number of days within which a behavioral health screening and behavioral health assessment are
required.

(2) As part of the behavioral health screening required by paragraph (1) of this subsection, the Agency shall
identify children who are victims of, or who may be at risk for becoming victims of, sex trafficking of
children under § 22-1834.

Policy Goal 2.4 State law mandates juvenile justice agencies to conduct trauma-informed CSEC screening of children
at risk of sex trafficking.

@® FULLY MET

D.C. Code § 2-1515.04a (Behavioral health screening and assessment requirements) requires the Department of
Youth Rehabilitation Services to conduct behavioral health screening of all children in contact with the department,
including screening measures to identify children who are at risk of or have experienced sex trafficking. D.C. Code §
2-1515.04a(a) states,

(1) All youth in contact with the Department shall, to the extent that it is not inconsistent with a court
order, receive a behavioral health screening and, if necessary, a behavioral health assessment within 30 days
of initial contact; provided that the Mayor may, through rulemaking, require that the behavioral health
screening and assessment be conducted within fewer than 30 days of the initial contact.

(2) As part of the behavioral health screening required by paragraph (1) of this subsection, the Department
shall identify youth who are victims of, or who may be at risk for becoming victims of, sex trafficking of
children under § 22-1834.
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EXTRA CREDIT

District of Columbia law extends this mandatory CSEC screening requirement to youth under 22 years of age
who are in the Department’s custody. D.C. Code § 2-1515.04a(b) states, “For the purposes of this section,
the term ‘youth’ means an individual under 18 years of age residing in the District and those individuals
classified as committed! youth in the custody! of the Department who are 21 years of age or younger.”

INSIGHTS FROM THE

“The Court Social Services Division (CSSD) of the D.C.’s Su
District’s juvenile probation agency, and it is responsible for s
the juvenile justice system. CSSD administers a validated Sex
assessment) to every child upon the child’s entry into the juve
the child is ultimately charged. The STAR assessment seeks tc
a victim of CSEC. CSSD uses the STAR assessment to identi
multidisciplinary team that develops individualized interventic
assessment can be found in a presentation through the follo
https://niwaplibrary.wcl.american.edu/wp-content/uploads/
Network-Forum.pdf and
https://niwaplibrary.wel.american.edu/wp-content/uploads/
CSSD also uses the STAR test to identify cases for possible ¢
Opportunities Prepare you for Excellence Coutt), the Juvenil
or other alternatives to prosecution in juvenile court. HOPE
is designed to recognize and treat juvenile victims of comme
with unrelated offenses rather than prosecute them for unde
https://oag.dc.gov/sites/default/files /2020-04/HOPE-Cou
Behavioral Health Court for juveniles with serious mental hea
management and monitors compliance to increase treatment
https://www.dccourts.gov/superior-court/ family-social-se

program"7

"This information was gathered through our Insights from the Field process ana

Policy Goal 2.5 State law prohibits the criminalization of minors under 18 for prostitution offenses and establishes a
services-referral protocol as an alternative to arrest.

® FULLYMET
District of Columbia law prohibits the criminalization of minors for prostitution and prostitution-related offenses
and establishes a protocol requiring law enforcement to refer impacted children to a direct services organization.

D.C. Code § 22-2701 (Engaging in prostitution or soliciting for prostitution) states,

(a) Except as provided in subsection (d) of this section, it is unlawful for any person to engage in
prostitution or solicit for prostitution.

-10-
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(@
(1) Any child who engages in or offers to engage in a sexual act or sexual contact in return for receiving
anything of value shall be immune from prosecution for a violation of subsection (a) or this section.
(2) The Metropolitan Police Department shall refer any child suspected of engaging in or offering to
engage in a sexual act or sexual contact in return for receiving anything of value to an organization that
provides treatment, housing, or services appropriate for victims of sex trafficking of children under §
22-1834 [Sex trafficking of children].
(3) For the purposes of this subsection, the term “child” means a person who has not attained the age

of 18 years.

Further, D.C. Code § 16-2309 (Taking into custody) provides grounds for law enforcement and child welfare to
take commercially sexually exploited children into protective custody. Pursuant to D.C. Code § 16-2309(a)(3), a law
enforcement office or Child and Family Services Agency employee is permitted to take a child into custody as

follows:

[W]hen he or she has reasonable grounds to believe that the child is in immediate danger from his or her
surroundings and that the removal of the child from his or her surroundings is necessary, including when
he or she has reasonable grounds to believe that the child is engaging in or offering to engage in a sexual
act, as defined in § 22-3001(8) [Definitions], or sexual contact, as defined in § 22-3001(9), in return for

bR

receiving anything of money . . ..

Consequently, statutory protections safeguard minors from prosecution for prostitution offenses, establish a
services-referral protocol, and provide mechanisms for taking such minors into protective custody.

Policy Goal 2.6 State law prohibits the criminalization of child sex trafficking victims for status offenses, and
misdemeanor and non-violent felony offenses committed as a result of their trafficking victimization.

O NOTMET
District of Columbia law does not prohibit the criminalization of child sex trafficking victims for status offenses nor

does it prohibit charging victims with misdemeanors or non-violent felonies committed as a result of their
trafficking victimization.

2.6.1  Recommendation: Amend District law to prohibit the criminalization of child sex trafficking victims
for status offenses, and misdemeanors and non-violent felonies committed as a result of their

trafficking victimization. (See Lssue Brief 2.6.)

-11-
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INSIGHTS FRO

“D.C. has established HOPE Court (Here Oppor

Juvenile Behavioral Diversion Program (JBDP), or o
HOPE Court is a voluntary specialty court which is ¢
commercial sexual exploitation rather than prosecute
https://oag.dc.gov/sites/default/ files /2020-04/HO
Behavioral Health Coutt for juveniles with serious m

management and monitors compliance to increase tie
https://www.dccourts.gov/superior-court/ family-so
program. Youth who participate in HOPE Coutt and
conditions ate not adjudicated delinquent. JBDP has
track, and a post-disposition track. Youth in the first
delinquent.””

"This information was gathered throngh our Insights from the Field f

Policy Goal 2.7 State law prohibits the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability,
committed as a result of their trafficking victimization.

O NOTMET

District of Columbia law does not prohibit the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability, committed as a result of
their trafficking victimization.

2.7.1  Recommendation: Amend District law to prohibit the criminalization of child sex trafficking victims

for sex trafficking and commercial sexual exploitation offenses, including accomplice and co-
conspirator liability, committed as a result of their trafficking victimization. (See Lssue Brief 2.7.)

-12-
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Policy Goal 2.8

State law provides child sex trafficking victims with an affirmative defense to violent felonies
committed as a result of their trafficking victimization.

District of Columbia law does not provide child sex trafficking victims with an affirmative defense to violent
felonies committed as a result of their trafficking victimization.

2.8.1 Recommendation: Amend District law to provide child sex trafficking victims with an affirmative
defense to violent felonies committed as a result of their trafficking victimization. (See Lssue Brief 2.8.)
Policy Goal 2.9 Juvenile court jurisdiction provides for a developmentally appropriate response.

District of Columbia law does not provide age-appropriate juvenile court responses for all minors accused of
engaging in juvenile or criminal conduct. While juvenile court jurisdiction extends to all minors under 18 years of
age, D.C. law establishes a minimum age of 10 years for jurisdictional purposes, permits direct file for minors
accused of certain offense, and fails to require courts to consider the impact of trauma or past victimization in
making discretionary transfer determinations.

Requirement
Minimum Age | Maximum Age Automatic for Court to
of Juvenile for Charging Transfers or Disctetionary Consider
Court Youth in Permits Direct Transfers Trauma or
Jurisdiction Juvenile Court File Past
Victimization
Summary | None. “Child”is | 17. Yes. Minors: (1) Yes. Minors: (1) No.
defined as “an charged with 15+ years of age
individual who is certain offenses; and charged with a
or (2) previously felony; or (2) 16+
-13-
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under 18 years of convicted or years of age with a
age....” disposed in previous
criminal court. adjudication.
Relevant | D.C. Code § 16- | D.C. Code § 16- | D.C. Code § 16- D.C. Code § 16- D.C. Code § 16-
Statute(s) | 2301(3) 2301(3) 2301(3)(A), (B) 2307 (Transfer for | 2307(e)
(Definitions) (Definitions) (Definitions); criminal (Transfer for
D.C. Code § 16- prosecution) criminal
2307(h) prosecution)

Consequently, District of Columbia law fails to provide age-appropriate juvenile court responses to all minors,
including child sex trafficking victims, as governing statute: (1) does not establish a minimum age for juvenile court
jurisdiction that aligns with domestic standards; (2) allows minors to be subject to automatic transfers; and (3) does
not require the juvenile court to consider past trafficking victimization or trauma when making a transfer
determination.

29.1 Recommendation: Statutorily require age-appropriate juvenile court responses for all children accused

of engaging in juvenile or criminal conduct. (See Lssue Brief 2.9.)

INSIGHTS FR

“In the District of Columbia there are two ways t
as an adult. The first is by direct file and the secon
decide if the youth can be rehabilitated by their 21
to decide which youth canbe prosecuted as an adu
(USAOQ) is the sole prosecutor of felonies and seric
to decide and the District has no say. See D.C. Co
The term “child” means an individual who is unde
not include an individual who is sixteen years of ag
(A) charged by the United States attorney with (i)
degree, robbery while armed, or assault with intent
in clause (i) and any other offense propetly joinabl
Though the District does have the authority to ins
older, see D.C. Code 16-2317, we very ratrely do
District of Columbia, the local prosecutor, has a p
example, https:

"'This information was gathered through our Insights from the Fie

Policy Goal 2.10 State law defines child abuse to include child sex trafficking to ensure access to child welfare
services.

@ FULLY MET

District of Columbia law expressly includes child sex trafficking within the definition of “abused.” Pursuant to D.C.
Code § 4-1301.02(1) (Definitions),

For the purposes of this subchapter:
)

(A) “Abused”, when used in reference to a child, means:

14-
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(i) Abused, as that term is defined in § 16-2301(23) [Definitions|; or
(i) Sexual abuse, which shall include:
() Sex trafficking or severe forms of trafficking in persons, as those terms are defined in
section 103(10) and (9)(A) of the Trafficking Victims Protection Act of 2000, approved
October 28, 2000 (114 Stat. 1469; 22 U.S.C. § 7102(10) and (9)(A));
(II) A commercial sex act, as that term is defined in § 22-1831(4) [Definitions]; or
(III) Sex trafficking of children, as described in § 22-1834 [Sex trafficking of children)].
(B) Nothing in this paragraph shall be construed as preventing or intending to prevent:
(i) Sex trafficking, severe forms of trafficking in persons, a commercial sex act, or sex
trafficking of children from being considered a form of sexual abuse for purposes of § 16-
2301(32);10 or
(ii) The Agency from offering or providing services for a child victim of sex trafficking, severe
forms of trafficking in persons, a commercial sex act, or sex trafficking of children, including
where the child was not abused or neglected by a parent, guardian, or custodian.

Policy Goal 2.11 State law allows for child welfare involvement in sex trafficking cases that do not involve caregiver
fault and provides for an alternative, specialized response in those cases.

@ PARTIALLY MET

Although child sex trafficking victims may access child welfare services regardless of parent or caregiver fault,
District of Columbia law does not provide for a specialized response in those cases. D.C. Code § 4-1301.02(1)(B)

(Definitions) states,

Nothing in this paragraph shall be construed as preventing or intending to prevent:

10 Pursuant to D.C. Code § 16-2301(32) (Definitions),

The term “sexual abuse” means:
(A) engaging in, or attempting to engage in, a sexual act or sexual contact with a child;
(B) causing or attempting to cause a child to engage in sexually explicit conduct; or
(C) exposing a child to sexually explicit conduct.

-15-
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(i) Sex trafficking, severe forms of trafficking in persons, a commercial sex act, or sex trafficking of
children from being considered a form of sexual abuse for purposes of § 16-2301(32);!! or

(if) The Agency from offering or providing services for a child victim of sex trafficking, severe forms of
trafficking in persons, a commercial sex act, or sex trafficking of children, including where the child
was not abused or neglected by a parent, guardian, or custodian.

2.11.1 Recommendation: Statutorily provide for a specialized response in non-caregiver child sex trafficking
cases. (See Lssue Brief 2.11.)

INSIG

“The D.C. Child and Family Services Age
cases involving children that are survivors
Commercial Sexual Exploitation and Sex

following link:
GOVERNMENT OF THE DISTRICT C

"This information was gathered through our Insights fro

11 Pursuant to D.C. Code § 16-2301(32) (Definitions),

The term “sexual abuse” means:
(A) engaging in, or attempting to engage in, a sexual act or sexual contact with a child;
(B) causing or attempting to cause a child to engage in sexually explicit conduct; or
(C) exposing a child to sexually explicit conduct.

-16-
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\' ISSUE 3: Continuum of Care

Policy Goal 3.1 State law mandates a process for coordinating access to specialized services for child sex trafficking
victims that does not require involvement in child-serving systems.

O  NOTMET

District of Columbia law does not mandate a process for coordinating access to specialized, community-based
services for child sex trafficking victims that does not require involvement in a child-serving system.

3.1.1  Recommendation: Statutorily mandate a process for coordinating access to specialized services for
child sex trafficking victims that does not require involvement in child-serving systems. (See Lisue Brief
31)

“The Child and Family Services Ag
that provides services to child welf
center in D.C. provides communi

trafficking.
See following link:

"This information was gathered through our

Policy Goal 3.2 State law provides for a survivor-centered multi-disciplinary team response to child sex trafficking
cases.

@ PARTIALLY MET

Although child sex trafficking victims could receive a multi-disciplinary team (MDT) response through an existing
child sexual abuse MDT, District of Columbia law does not require an MDT response specific to child sex
trafficking cases. Pursuant to D.C. Code § 4-1301.51(a), (b) (Mandatory investigation of child abuse and neglect
cases by multidisciplinary team),

(a) Every instance of sexual abuse of a child shall be reviewed and investigated by a multidisciplinary
investigation team (“MDT”), which shall focus, first, on the needs of the child, and, second, on the law
enforcement, prosecution, and related civil proceedings. The MDT may handle other instances of child
abuse and neglect as identified in the protocol provided in subsection (b) of this section.
(1) A MDT shall consist of one or more representatives of the:

(A) Metropolitan Police Department;

(B) Child and Family Services Agency; and

(C) Oftice of the Corporation Counsel.

17-
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(2) The Office of the United States Attorney and the Children’s Advocacy Center shall be requested to
designate one or more representatives to serve on a MDT, and those designated representatives shall
be included on the MDT.
(3) A MDT may also include:
(A) A representative of the District of Columbia Public Schools;
(B) Licensed mental health practitioners;
(C) Medical personnel;
(D) Child development specialists;
(E) Victim counselors; and
(F) Experts in the assessment and treatment of substance abuse.
(b) The MDT shall adopt a written child abuse protocol to ensure coordination and cooperation among all
agencies investigating and prosecuting cases arising from alleged child abuse or neglect to increase the
efficiency and effectiveness of the agencies handling the cases and to facilitate the provision of services to
children and families. The protocol shall:
(1) Define additional categories of abuse and neglect cases, in addition to sexual abuse, which will be
handled by the MDT;
(2) Outline in detail the procedures to be used in investigating and prosecuting cases arising from
alleged child abuse or neglect; and
(3) Outline in detail the methods to be used in coordinating treatment programs and other services to
the child, the family, and the perpetrator.

3.2.1 Recommendation: Statutorily require a multi-disciplinary team response specific to child sex trafficking

victims. (See Lssue Brief 3.2.)

Policy Goal 3.3 State law requires child welfare to provide access to specialized services for identified sex trafficked
children and youth.

@  PARTIALLY MET

District of Columbia law authorizes, but does not require, child welfare to provide access to services that are
specialized to the unique needs of child sex trafficking victims. Pursuant to D.C. Code § 4-1301.02(1)(B)
(Definitions),

For the purposes of this subchapter:

@

(B) Nothing in this paragraph shall be construed as preventing or intending to prevent:

-18-
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(i) Sex trafficking, severe forms of trafficking in persons, a commercial sex act, or sex
trafficking of children from being considered a form of sexual abuse for purposes of § 16-
2301(32);!2 or

(if) The Agency from offering or providing services for a child victim of sex trafficking, severe
forms of trafficking in persons, a commercial sex act, or sex trafficking of children, including
where the child was not abused or neglected by a parent, guardian, or custodian.

3.3.1  Recommendation: Strengthen existing law by requiring child welfare to provide access to specialized
services for child sex trafficking victims. (See Lisue Brief 3.3.)

“The D.C. Child and Family
cases involving children that
Commercial Sexual Exploitati

following link:
GOVERNMENT OF THE

"This information was gathered throug

Policy Goal 3.4 State law requires the juvenile justice system to provide access to specialized services for identified
sex trafficked children and youth.

O  NOTMET

District of Columbia law does not provide access to specialized services for identified sex trafficked children and
youth in the juvenile justice system.

341 Recommendation: Statutorily require the juvenile justice system to provide access to specialized

services for identified sex trafficked children and youth. (See Lisue Brief 3.4.)

Policy Goal 3.5 State law extends foster care services to older foster youth.

@ PARTIALLY MET

District of Columbia law extends foster care services to youth under 21 years of age. However, these services are
not extended to youth under 23 years of age as permitted under federal law.13

12 Pursuant to D.C. Code § 16-2301(32) (Definitions),

The term “sexual abuse” means:
(A) engaging in, or attempting to engage in, a sexual act or sexual contact with a child;
(B) causing or attempting to cause a child to engage in sexually explicit conduct; or
(C) exposing a child to sexually explicit conduct.

13 For more information, see Shared Hope Int’l, Issue Brief 3.5: Continnum of Care, https://reportcards.sharedhope.org/issue-
briefs/#IB3.5 (discussing federal laws that allow for funded foster care services to be extended to youth under 23 years of age).

-19-
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D.C. Code § 4-1301.02(22) (Definitions) defines “youth” as “an individual under 18 years of age residing in the
District and those classified as youth in the custody of the Agency who are 21 years of age or younger,” and D.C
Code § 16-2303 (Retention of jurisdiction) provides that when the Family Division of the Superior Court of the
District of Columbia takes jurisdiction of a child, such jurisdiction “shall be retained by [the court] until the child
becomes twenty-one years of age, unless jurisdiction is terminated before that time.”

Additionally, D.C. Code § 4-1303.03(a)(17), (18) (Duties and powers of the Director) sets out the following
requirements for the Director of the Child and Family Services Agency:

(17) To establish and maintain the Voluntary Foster Care Registry, established pursuant to § 4-1303.08
[Voluntary foster care registry| as a post-care service, for individuals 18 years or older who were or
cutrently are respondents in a child abuse or neglect case under Chapter 23 of Title 16 and for their
immediate birth family members, as defined in § 4-1303.08(g);

(18) To offer employment counseling to foster children, as defined by § 4-342(3) [Definitions|, who are
ages 18 through 21 years old . . . .

3.5.1  Recommendation: Strengthen existing law to better support transition age youth by extending
transitional foster care services to youth under 23 years of age. (See Lssue Brief 3.5.)

Policy Goal 3.6 State funding is appropriated to support specialized services and a continuum of care for sex
trafficked children regardless of system involvement.

O  NOTMET

The District of Columbia City Council did not appropriate funds to support the development and provision of
specialized, community-based services and care to child and youth survivors.

3.6.1  Recommendation: Appropriate funds to support the development of and access to specialized,
community-based services to child and youth survivors of sex trafficking. (See Lssue Brief 3.6.)
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@
g];g ISSUE 4: Access to Justice for Trafficking Survivors

Policy Goal 4.1 State law allows trafficking victims to seek emergency civil orders of protection.

@ FULLYMET

District of Columbia law allows trafficking victims to seck ex parte civil orders of protection against their exploiters.
Pursuant to D.C. Code § 16-1003(a)—(d)!* (Petition for civil protection order; representation),

(a) A person 16 years of age or older may petition the Domestic Violence Division for a civil protection
order against a respondent who has allegedly committed or threatened to commit:

(3) Trafficking in labor or commercial sex acts, as described in § 22-1833, where the petitioner is the

victim; ot

(4) Sex trafficking of children, as described in § 22-1834, where the petitioner is the victim.
(b) A minor who is at least 13 years of age but less than 16 years of age may petition the Domestic Violence
Division for a civil protection order against a respondent who has allegedly committed or threatened to
commit:

(3) Sex trafficking of children, as described in § 22-1834, where the petitioner is the victim.
(c) A minor who is less than 13 years of age may not petition for a civil protection order on their own
behalf.
@
(1) The parent, legal guardian, legal custodian, or physical custodian of a minor may file a petition for a
civil protection order on a minor’s behalf.
(2) The following individuals may, at the request of a minor 13 years of age or older, file a petition for a
civil protection order on the minor’s behalf:
(A) A person 18 years of age or older to whom the minor is related by blood, adoption, legal
custody, physical custody, marriage, or domestic partnership; or
(B) A sexual assault youth victim advocate, as that term is defined in § 23-1907(14).

Further, D.C. Code § 16-1004(b), (d) (Petition; temporary protection order) allows those orders to be granted on an
ex parte basis, stating,

(b) When petitioning for a civil protection order, a petitioner or a person petitioning on the petitioner’s
behalf may also request that a temporary protection order be issued without notice to the respondent.

(d) The court may issue a temporary protection order if the petitioner or a person petitioning on the
petitioner’s behalf establishes that the safety or welfare of the petitioner, or an animal the petitioner owns,
possesses, or controls, is immediately endangered by the respondent.

14 The text of D.C. Code § 16-1003 cited here and elsewhere in this report includes amendments made by 69 D.C. Reg. 14698
(2022).
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EXTRA CREDIT

D.C. Code § 16-1003(a)(3) expressly allows child labor trafficking victims who are 16 years of age or older to
seek ex parte civil orders of protection against their exploiters.

Policy Goal 4.2 Ineligibility factors for crime victims’ compensation do not prevent victims of child sex trafficking and
commercial sexual exploitation of children (CSEC) from accessing compensation.

@ PARTIALLY MET

District of Columbia’s crime victims’ compensation laws provide victims of child sex trafficking, but not CSEC,
with an exception to ineligibility based on participation in the underlying offense; however, other ineligibility factors
may leave some commercially sexually exploited children without access to an award.

For purposes of accessing crime victims’ compensation, D.C. Code § 4-501(14)(A)"> (Definitions) defines “victim”
to include “a person who suffers personal injury or death in the District . . . as a direct result of . . . [a] crime.”
“Crime” is defined under D.C. Code § 4-501(0) to include:

[T]he following offenses, or the attempt to commit the following offenses, whether prosecuted under the
District of Columbia Official Code or substantially similar offense defined in the United States Code, and
whether committed in the District against any person or outside of the United States against a resident of
the District:

(S) Forced labor, as described in § 22-1832;

(T) Trafficking in labor or commercial sex acts, as described in § 22-1833;

(U) Sex trafficking of children, as described in § 22-1834;

(V) Unlawful conduct with respect to documents in furtherance of human trafficking, as described in §
22-1835;

(W) Benefitting financially from human trafficking, as described in § 22-18306;

(GG) Where a person was compelled to engage in prostitution:

15 The text of D.C. Code § 4-501 cited here and elsewhere in this report includes amendments made by 69 D.C. Reg. 14698
(2022).
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(i) Engaging in prostitution or soliciting for prostitution, as described in § 22-2701;

(if) Abducting or enticing child from the child’s home for purposes of prostitution; harboring such
child, as described in § 22-2704;

(iif) Pandering; inducing or compelling an individual to engage in prostitution, as described in § 22-
2705;

(iv) Compelling an individual to live life of prostitution against the individual’s will, as described in
§ 22-2700;

(v) Procuring; receiving money or other valuable thing for arranging assignation, as described in §
22-2707,

(vi) Causing spouse or domestic partner to live in prostitution, as described in § 22-2708;

(vii) Detaining an individual in disorderly house for debt there contracted, as described in § 22-
2709;

(viii) Procuring for house of prostitution, as described in § 22-2710;

(ix) Procuring for third persons, as described in § 22-2711; and

(x) Operating house of prostitution, as described in § 22-2712;

However, certain ineligibility factors may still limit a commercially sexually exploited child’s ability to seek crime
victims’ compensation. Pursuant to D.C. Code § 4-506(a)!¢ (Eligibility for compensation),

A claimant is eligible to receive compensation under this chapter if:
(1) The claimant filed a claim under this chapter within one year after:
(A) The crime occurred;
(B) Learning of the Program, with an adequate showing that the delay in learning of the Program
was reasonable;
(C) The resolution of a first application, or any subsequent application entertained by the court, for
a sentence modification as described in § 24-403.03 [Modification of an imposed term of
imprisonment for violations of law committed before 25 years of age|; or
(D) The resolution of a motion to modify a term of imprisonment as described in § 24-403.04
[Motions for compassionate release for individuals convicted of felony offenses]; and
(2) The crime was reported to a law enforcement office within 7 days after its occurrence or, if the
crime could not be reasonably reported within that time period, within 7 days from the time a report
can reasonably be made.

Because many commercially sexually exploited children are slow to come forward, they may become ineligible for
crime victims’ compensation due to these requirements.!” Further, claims may be denied under D.C. Code § 4-
508(a)(2), (b)!8 (Disqualification and reductions) as follows:

(a) The Court shall not award compensation if the:
(2) Injury or death for which compensation is sought was caused by the victim’s consent, substantial

provocation, or substantial incitement.
(b) An application for assistance may be denied, in whole or in part, if the Court finds:

16 The text of D.C. Code § 4-506 cited here and elsewhere in this report includes amendments made by 69 D.C. Reg. 14698

(2022).

17D.C. Code § 4-506(d) does state that “[t]he time limit requirements of this section may be waived for good cause shown, including
compelling health or safety concerns.” However, nothing in D.C. Code § 4-506 explains what constitutes “good cause” for purposes

of this section.
18 The text of D.C. Code § 4-508 cited here and elsewhere in this report includes amendments made by 69 D.C. Reg. 14698
(2022).
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(1) Denial is appropriate due to the nature of the victim’s or secondary victim’s involvement in the
events leading to the relevant crime; or
@

(A) The victim failed to reasonably cooperate with law enforcement; and

(B) The victim’s cooperation was not impacted by the factors described in § 4-506(c).*°

Notably, District of Columbia law carves out an exception to ineligibility based on the victim’s participation in the
offense. Because that exception is offense-specific, however, only victims of child sex trafficking, not CSEC, will be
protected. D.C. Code § 4-508(a)(1) states, ““The Court shall not award compensation if the . . . [c]laimant knowingly
or willingly participated in the commission of the crime which forms the basis for the claim; provided, that a
claimant who was a minor and a victim of sex trafficking of children, may be awarded compensation.”

421  Recommendation: Statutorily exempt victims of child sex trafficking and CSEC from all ineligibility
factors for crime victims’ compensation. (See Lisue Brief4.2.)

Policy Goal 4.3 Sex trafficked children and youth may vacate delinquency adjudications and criminal convictions for
any offense arising from trafficking victimization.

@ PARTIALLY MET

Although District of Columbia law allows trafficking victims to vacate criminal convictions for certain eligible
offenses, vacatur is unavailable for delinquency adjudications arising from trafficking victimization.2’ Pursuant to
D.C. Code § 22-1844(a)—(e) (Motion to vacate conviction or expunge criminal records for victims of trafficking),

(a) A person convicted of an eligible offense?! may apply by motion to the Superior Court for the District
of Columbia to vacate the judgment of conviction and expunge all records identifying the movant as having

19 D.C. Code § 4-506(c) makes exceptions for victims of specified offenses, including domestic violence, stalking, sexual assault,
and cruelty to children, and for victims of any offense if necessary due to their “age, physical condition, psychological state,
cultural or linguistic barriers, or any other health or safety concern that jeopardizes [their] well-being.” Although this may
extend to some victims of commercial sexual exploitation, a broad exception for victims of child sex trafficking and CSEC was
not included.

20D.C. Code § 16-2335(a) (Sealing of records) allows for vacatur if the court finds:

@
(A) a neglected child has reached his majority; or
(B) two years have elapsed since the final discharge of the person from legal custody or supervision, or since the entry of
any other Division order not involving custody or supervision; and
(2) he has not been subsequently convicted of a crime, or adjudicated delinquent or in need of supervision prior to the filing
of the motion, and no proceeding is pending seeking such conviction or adjudication.

However, “[a]ny adjudication of delinquency or need of supervision or conviction of a felony subsequent to sealing shall have the
effect of nullifying the vacating and sealing order.” D.C. Code § 16-2335(e). Accordingly, a delinquency adjudication may still have a
negative impact even after being vacated. In any event, D.C. Code Ann. § 16-2335 does not specifically allow child sex trafficking
victims to vacate delinquency adjudications arising from their victimization.

21 D.C. Code § 22-1831(a)(5A) (Definitions) defines “eligible offense” as “any criminal offense under the District of Columbia
Official Code, except an ineligible offense.” In turn, D.C. Code § 22-1831(a)(5B) defines “ineligible offense” to include the
following crimes:
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been arrested, prosecuted, or convicted of the offense if the conduct of the person that resulted in the
conviction was a direct result of the person having been a victim of trafficking.

(b) A person arrested but not prosecuted, or whose prosecution was terminated without conviction, for an
eligible offense or an ineligible offense, may apply by motion to the Superior Court for the District of
Columbia to expunge all records identifying the movant as having been arrested or prosecuted for the
offense if the conduct of the person that resulted in the arrest or prosecution was a direct result of the
person having been a victim of trafficking.

(d) A movant may file a motion under this section regardless of whether any other person, such as the
person who made the movant a victim of trafficking, has been arrested, prosecuted, or convicted for an
offense.
(e) A person may file a motion under this section only after:
(1) All criminal proceedings against the person related to the offenses that are the subject of the motion
have completed; and
(2) The person completes any sentence of incarceration, commitment, probation, parole, or supervised
release related to the offenses that are the subject of the motion.

After an initial review of the motion and a possible hearing, D.C. Code § 22-1845(d)—(g) (Review by court)
provides,

(d) The Court shall grant a motion filed under § 22-1844(a), if the movant establishes, by clear and
convincing evidence that:
(1) The movant was convicted of an eligible offense;
(2) The movant is a victim of trafficking; and
(3) The conduct by the movant resulting in the conviction was a direct result of the movant having
been a victim of trafficking.

(A) Assault with intent to kill or poison, or to commit first degree sexual abuse, second degree sexual abuse, or child
sexual abuse, under § 22-401; provided, that assault with intent to rob under § 22-401 shall constitute an eligible
offense.

(B) Sex trafficking of children under § 22-1834;

(C) Murder in the first degree under § 22-2101;

(D) Mutder in the first degree — Placing obstructions upon or displacement of railroads under § 22-2102;

(E) Murder in the second degree under § 22-2103;

(F) Murder of law enforcement officer under § 22-2100;

(G) Solicitation of murder under § 22-2107(a);

(H) Armed carjacking under 22-2803(b)(1);

(D) First degree sexual abuse under § 22-3002;

(J) First degree child sexual abuse under § 22-3008;

(K) First degree sexual abuse of a minor under § 22-3009.01;

(L) First degree sexual abuse of a secondary education student under § 22-3009.03;

(M) First degree sexual abuse of a ward, patient, client, or prisoner under § 22-3013;

(N) First degree sexual abuse of a patient or client under § 22-3015;

(O) An act of terrorism under § 22-3153;

(P) Provision of material support or resources for an act of terrorism under § 22-3153(m);

(Q) Solicitation of material support or resources to commit an act of terrorism under § 22-3153(n);

(R) Manufacture or possession of a weapon of mass destruction under § 22-3154(a);

(S) Attempt or conspiracy to manufacture or possess a weapon of mass destruction under § 22-3154(b);

(T) Use, dissemination, or detonation of a weapon of mass destruction under § 22-3155(a);

(U) Attempt or conspiracy to use, disseminate, or detonate a weapon of mass destruction under § 22-3155(b); or
(V) Attempt or conspiracy to commit any of the offenses listed in this paragraph, except conspiracy to commit sex
trafficking of children under § 22-1834.
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(¢) The Court shall grant a motion filed under § 22-1844(b), if the movant establishes, by clear and
convincing evidence that:
(1) The movant was arrested but not prosecuted, or the prosecution was terminated without
conviction, for an eligible offense or an ineligible offense;
(2) The movant is a victim of trafficking; and
(3) The conduct by the movant resulting in the arrest or prosecution was a direct result of the movant
having been a victim of trafficking.
(f) There shall be a rebuttable presumption that a movant is a victim of trafficking if the movant includes in
the motion a copy of an official record from a federal, state, tribal, or local proceeding finding that the
movant was a victim of trafficking, including a Certification Letter or Eligibility Letter from the U.S.
Department of Health and Human Services.
(g) The Court may grant a motion under this section based solely on an affidavit or sworn testimony of the
movant.

Under D.C. Code § 22-1846(b)—(c), (i) (Grants and denials of motion),

(b) If the Court grants a motion filed under § 22-1844(a), the Court shall vacate the conviction, dismiss the
relevant count with prejudice, and, except as provided in subsection (d)? of this section, enter an order
requiring the Court, the prosecutor, any relevant law enforcement agency, and any pretrial, corrections, or
community supervision agency to expunge all records identifying the movant as having been arrested,
prosecuted, or convicted of the offenses specified in the Court’s order.

(¢) If the Court grants a motion filed under § 22-1844(b), the Court shall, except as provided in subsection
(d) of this section, enter an order requiring the Court, the prosecutor, any relevant law enforcement agency,
and any pretrial, corrections, or community supervision agency to expunge all records identifying the
movant as having been arrested or prosecuted for the offenses specified in the Court’s order.

(i) The effect of relief pursuant to this section shall be to restore the movant, in the contemplation of the
law, to the status he or she occupied before being arrested, prosecuted, or convicted. No person as to
whom such relief has been granted shall be held thereafter under any provision of law to be guilty of
perjury or otherwise giving a false statement by reason of failure to recite or acknowledge his or her arrest,
charge, trial, or conviction in response to any inquiry made of him or her for any purpose.

However, D.C. Code § 22-1844, D.C. Code § 22-1845, and D.C. Code § 22-1846 apply specifically to “convictions,”
and D.C. Code § 16-2318 (Order of adjudication noncriminal) states that an “order of adjudication, or order of
disposition in a proceeding under this subchapter [Proceedings, regarding delinquency, neglect, or need of
supervision| is not a conviction of a crime . . .. ” Accordingly, delinquency adjudications are ineligible for vacatur
under these laws. Further, only certain offenses are eligible for vacatur, which fails to recognize the array of crimes
trafficking victims are induced to commit and leaves many survivors without any avenue for relief.

43.1 Recommendation: Amend state law to allow sex trafficked children and youth to vacate delinquency
adjudications and criminal convictions for any offense arising from trafficking victimization. (See Lssue

Brief4.3.)

22 Pursuant to D.C. Code § 22-1846(d)(1),

At any time before the Court grants a motion under subsection (b) or (c) of this section, a movant may file a request
that, if the movant’s motion is granted, the order granting the motion filed under § 22-1844, in lieu of requiring the
expungement of all records identifying the movant as having been arrested, prosecuted, or convicted of the offenses
specified in the Court’s order, require the Court, the prosecutor, any relevant law enforcement agency, and any
pretrial, corrections, or community supervision agency to seal all records identifying the movant as having been
arrested, prosecuted, or convicted of the offenses specified in the Court’s order.
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Policy Goal 4.4 State law mandates restitution for child sex trafficking and commercial sexual exploitation of children
(CSEC) offenses.

@ PARTIALLY MET

Restitution is discretionary in child sex trafficking and CSEC cases. Pursuant to D.C. Code § 16-711(a), (b)
(Restitution or reparation),

(a) In criminal cases in the Superior Court, the court may, in addition to any other sentence imposed as a
condition of probation or as a sentence itself, require a person convicted of any offense to make reasonable
restitution or reparation.

(b) When restitution or reparation is ordered, the court shall take into consideration the number of victims,
the actual damage of each victim, the resources of the defendant, the defendant’s ability to earn, any
obligation of the defendant to support dependents, and other matters as pertain to the defendant’s ability to
make restitution or reparation.

4.4.1  Recommendation: Statutorily mandate restitution in child sex trafficking and CSEC cases. (See Lisue

Brief4.4.)

Policy Goal 4.5 State law provides child sex trafficking victims with a trafficking-specific civil remedy.

@ FULLY MET

District of Columbia law allows victims of child sex trafficking to pursue civil remedies against their exploiters. D.C.
Code § 22-1840(a) (Civil action) states,

An individual who is a victim of an offense prohibited by § 22-1832 [Forced labot], § 22-1833 [Trafficking
in labor or commercial sex acts], § 22-1834 [Sex trafficking of children], § 22-1835 [Unlawful conduct with
respect to documents in furtherance of human trafficking] or § 22-1836 [Benefitting financially from
human trafficking] may bring a civil action in the Superior Court of the District of Columbia. The court
may award actual damages, compensatory damages, punitive damages, injunctive relief, and any other
appropriate relief. A prevailing plaintiff shall also be awarded attorney’s fees and costs. Treble damages shall
be awarded on proof of actual damages where a defendant’s acts were willful and malicious.

EXTRA CREDIT

District of Columbia law provides sex trafficked youth with a trafficking-specific civil remedy under D.C.
Code § 22-1840, which expressly includes victims of sex trafficking under D.C. Code § 22-1833 (Trafticking
in labor or commercial sex acts) regardless of their age.

@)

District of Columbia law provides child labor trafficking victims with a trafficking-specific civil remedy under
D.C. Code 22-1840, which expressly includes victims of D.C. Code § 22-1832 (Forced labor) and D.C. Code
§ 22-1833 (Trafficking in labor or commercial sex acts).
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Policy Goal 4.6 Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual
exploitation of children (CSEC) offenses are eliminated to allow prosecutors and victims a realistic
opportunity to pursue criminal action and legal remedies.

@ PARTIALLY MET

District of Columbia law lengthens, but does not eliminate, statutes of limitation for prosecuting child sex
trafficking and CSEC offenses or for filing trafficking-specific civil actions. Pursuant to D.C. Code § 23-
113(2)(3)(J)-(M) (Limitations on actions for criminal violations),

A prosecution for the following crimes and any offense that is propetly joinable with any of the following
crimes is barred if not commenced within ten (10) years after it is committed:

(J) Trafficking in labor or commercial sex and sex trafficking of children as prohibited by [§§ 22-1833
and 22-1834], respectively;

(K) abducting or enticing child from his or her home for purposes of prostitution, or harboring such
child (§ 22-2704);

(L) pandering, or inducing or compelling an individual to engage in prostitution (§ 22-2705);

(M) compelling an individual to live life of prostitution against his or her will (§ 22-2700) . . . .

D.C. Code § 23-113(d) suspends the running of the statute of limitation as follows:

(2) The period of limitation shall not begin to run until the victim reaches 21 years of age for the following
offenses:

(G) Section [§ 22-2704 (Abducting or enticing child from his or her home for purposes of prostitution;
harboring such child)];

(H) Section [§ 22-2705 (Pandering; inducing or compelling an individual to engage in prostitution)];

(D) Section [§ 22-2706 (compelling an individual to live life of prostitution against his or her will)],
where the victim is 2 minor; and

(J) Forced labor, trafficking in labor or commercial sex, sex trafficking of children, and benefitting
financially from human trafficking as prohibited by the Human Tratficking Act [D.C. Law 18-239],
where the victim is a minor.

(5) The period of limitation shall not begin to run for forced labor, trafficking in labor or commercial sex,
sex trafficking of children, and benefitting financially from human trafficking until the victim is no longer
subject to the means used to obtain or maintain his or her labor or services or commercial sex acts.

Otherwise, D.C. Code § 23-113(a)(4) provides, “a prosecution for a felony other than those crimes enumerated in
paragraph (1) or paragraph (3) is barred if not commenced within six (6) years after it is committed.”

Regarding civil actions, D.C. Code § 22-1840 (Civil action) states,

(b) Any statute of limitation imposed for the filing of a civil suit under this section shall not begin to run
until the plaintiff knew, or reasonably should have known, of any act constituting a violation of § 22-1832
[Forced labor], § 22-1833 [Trafficking in labor or commercial sex acts], § 22-1834 [Sex trafficking of
children], § 22-1835 [Unlawful conduct with respect to documents in furtherance of human trafficking] or §
22-1836 [Benefitting financially from human trafficking], or until a minor plaintiff has reached the age of
majority, whichever is later.

(c) If a person entitled to sue is imprisoned, insane, or similarly incapacitated at the time the cause of action
accrues, so that it is impossible or impracticable for him or her to bring an action, then the time of the
incapacity is not part of the time limited for the commencement of the action.

(d) A defendant is estopped to assert a defense of the statute of limitations when the expiration of the
statute is due to conduct by the defendant inducing the plaintiff to delay the filing of the action.
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4.6.1  Recommendation: Strengthen existing law to allow prosecutions for child sex trafficking and CSEC
offenses to commence at any time and eliminate the statute of limitation for filing trafficking-specific

civil actions. (See Lssue Brief4.6.)
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%,
/’// ISSUE 5: Tools for a Victim-Centered Criminal Justice Response

Policy Goal 5.1 Non-testimonial evidence may be admitted through a child sex trafficking-specific hearsay exception
to reduce reliance of victim testimony.

O NOTMET

District of Columbia law does not allow non-testimonial, out-of-court statements made by a commercially sexually
exploited child to be admitted into evidence in lieu of, or for the purpose of corroborating, the child’s testimony.

5.1.1  Recommendation: Statutorily provide a hearsay exception that applies to non-testimonial evidence in
cases involving commercial sexual exploitation of children under 18 years of age. (See Lssue Brief 5.1.)

INSIGHTS FRC

“Although D.C. does not have a specific hearsay exc
victims of child sex trafficking, it has many hearsay ¢
reduce reliance on victim testimony. For example,

which are a declarant’s statements describing or exp
immediately after. See Hallums v. United States, 841
for excited utterances, which ate statements made al

interpreted this exception to cover statements made
has ended, see Goodwine v. United States, 990 A.2d
statements made upon a victim’s “first opportunity
likely to qualify as excited utterances, see Melendez
There is also an exception for statements made for
can encompass statements about the causes of inju

(D.C. 1993).”7

"This information was gathered through our Insights from the Fiela

Policy Goal 5.2 State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless
of the prosecuted offense.

O NOTMET

District of Columbia law does not provide child sex trafficking victims with an alternative to live, in-court
testimony.

52.1 Recommendation: Statutorily provide all commercially sexually exploited children with an alternative to
live, in-court testimony regardless of the child’s age and the offense charged. (See Lusue Brief 5.2.)
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Policy Goal 5.3 Child sex trafficking victims have access to victim protections in the criminal justice system.

@ PARTIALLY MET

Child sex trafficking victims Child sex trafficking victims | Child sex trafficking victims

N testify.ing against Fheir identifying infonation i§
advocate exploiter are provided protected from disclosure in
supports in the courtroom court records

Summary | Child sex trafficking victims Not statutorily required. Not statutorily required.

have access to a variety of

victim advocates, including

crime victim advocates, sexual

assault youth victim advocates

and human trafficking

counselors.
Relevant | D.C. Code § 23-1909 (Sexual None. None.

Statute(s) | assault victim advocates and
sexual assault youth victim
advocates; sexual assault victim
advocate dispatch system);
D.C. Code § 23-1908 (Sexual
assault victims’ rights)” D.C.
Code § 14-311 (Human
trafticking counselors); D.C.
Code § 23-1901 (Crime
victims’ bill of rights)

53.1  Recommendation: Statutorily require that child sex trafficking victims are provided courtroom supports
when testifying against their exploiter and their identifying information is protected from disclosure in

court records. (See Lssue Brief5.3.)
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“In June 2019, D.C. Superior Cou
(black lab) and her handler Abby
victims. See DC Court Adds Four
(nbcwashington.com)

In October 2022, Abby (along witt
Violence & Special Victims Sectior
victims of a range of crimes.”””

"This information was gathered through our

Policy Goal 5.4 State law provides for privileged communications between caseworkers and child sex trafficking
victims.

@ FULLY MET

District of Columbia law provides for a child sex trafficking-specific caseworker privilege that protects a child sex
trafficking victim’s communications with their caseworker from being disclosed. D.C. Code § 14-311(b)>* (Human
trafficking counselors) states,

(1) A human trafficking counselor?* shall not disclose a confidential communication?> except:
(A) As required by statute or by a court of law;
(B) As voluntarily authorized in writing by the victim;
(C) To other individuals employed at the human trafficking program and third party providers when
and to the extent necessary to facilitate the delivery of services to the victim;

23 The text of D.C. Code § 14-311 cited here and elsewhere in this report includes amendments made by 69 D.C. Reg. 14698
(2022).
24 D.C. Code § 14-311(a)(2) defines “human trafficking counselor” as follows:

[A]n employee, contractor, or volunteer of a human trafficking program who:

(A) Is rendering support, counseling, or assistance to a victim;

(B) Has undergone not less than 40 hours of human trafficking counselor training conducted by a human

trafficking program that includes dynamics of human trafficking, trauma resulting from human trafficking, crisis

intervention, personal safety, risk management, criminal and civil court processes, and resoutces available to

victims; and

©
(@) Is or is under the supervision of a licensed social worker, nurse, physician, psychologist, or
psychotherapist; or
(ii) Is or is under the supervision of a person who has a minimum of 5 years of experience rendering support,
counseling, or assistance to persons against whom severe emotional abuse or a criminal offense has been
committed or is alleged to have been committed, of which at least 2 years of experience involves human
trafficking victims.

2 D.C. Code § 14-311(a)(1) defines “confidential communications” as “information exchanged between a victim and a human

trafficking counselor during the course of the counselor providing counseling, support, and assistance to a victim, including all
records kept by the counselor and the human trafficking program concerning the victim and services provided to the victim.”
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(D) To the Metropolitan Police Department or other law enforcement agency to the extent necessary
to protect the victim or another individual from a substantial risk of imminent and setious physical
injury or kidnapping;
(E) To compile statistical or anecdotal information, without personal identifying information, for
research or public information purposes; or
(F) For any confidential communications relevant to a claim or defense if the victim files a lawsuit
against a human trafficking counselor or a human trafficking program.
(2) Unless the disclosure is public, confidential communications disclosed pursuant to paragraph (1) of this
subsection shall not be further disclosed by the recipient except as authorized in paragraph (1) of this
subsection.

(4) Notwithstanding any other law, human trafficking counselors shall report to the Metropolitan Police
Department or the Child and Family Services Agency any crime disclosed in a confidential communication
if the human trafficking counselor has actual knowledge that the crime disclosed to the human trafficking
counselor involves:

(A) A victim under the age of 13;

(B) A perpetrator or alleged perpetrator with whom the victim has a significant relationship, as that

term is defined in § 22-3001(10) [Definitions]; or

(C) A perpetrator or alleged perpetrator who is more than 4 years older than the victim.

This protection is further outlined under D.C. Code § 14-307(b) (Confidential information), which provides,

In the Federal courts in the District of Columbia and District of Columbia courts, the following individuals
shall not be permitted, without the written consent of their client or of the client’s legal representative, to
disclose any confidential information that the individual has acquired in attending the client in a
professional capacity and that was necessary to enable the individual to act in that capacity, whether the
information was obtained from the client, the client’s family, or the person or persons in charge of the
client: . . . (5) Human trafficking counselors, as that term is defined in § 14-311(2)(2) ... .”

Additionally, District of Columbia law protects communications made between certain mental and behavioral health
professionals and patients, broadly, allowing child sex trafficking victims who receive services from such
professionals to benefit from the privilege.

Statute Professional Relevant Limitations
D.C. Code § 14-307(b)(3) Mental health professional, None.
(Confidential information) including psychiatrist, psychologist,

licensed social worker, professional

marriage, family or child counselor,
sexual assault counselor, licensed
psychiatric nurse, or any person

reasonably believed by the client to
be a mental health professional.
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EXTRA CREDIT

@8

District of Columbia law prevents disclosure of confidential communications made between a sex trafficking
victim and their caseworker under D.C. Code § 14-311 regardless of the victim’s age. D.C. Code § 14-
311(a)(6) broadly defines “victim” as “a person against whom a human trafficking offense has been
committed or is alleged to have committed.” Because the definition of “human trafficking offense”! includes
offenses applicable to both child and youth victims, both populations are protected by the human trafficking
caseworker privilege provided for under D.C. Code § 14-311.

District of Columbia law prevents disclosure of confidential communications made between a child labor
trafficking victim and their caseworker under D.C. Code § 14-311, which applies broadly to all cases
involving trafficking in labor or commercial sex. D.C. Code § 14-311(2)(3), (6).!
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EE ISSUE 6: Prevention & Training
A

Policy Goal 6.1 State law mandates statewide training for child welfare agencies on identification and response to
child sex trafficking.

® FULLY MET

District of Columbia law mandates training for social workers on identification and response to child sex trafficking,
Pursuant to D.C. Code § 22-1842 (Training program),

(a) The Metropolitan Police Department (“MPD”), the Child and Family Services Agency (“CFSA”), and
the Department of Youth Rehabilitation Services (“DYRS”) shall provide training on human trafficking to:
(1) New law enforcement officers, social workers, and case managers; and
(2) Current law enforcement officers, social worker employees, and case managers who have not
previously received comparable training.
(b) The training shall be a minimum of 4 houts and shall include:
(1) The nature and dimension of human trafficking;
(2) The legal rights and remedies available to a victim of human trafficking;
(3) The services and facilities available to a victim of human trafficking;
(4) The legal duties imposed on a police officer, social worker, or case manager to enforce the
provisions of D.C. Law 20-276 [the “Sex Trafficking of Children Prevention Amendment Act of 2014,
and to offer protection and assistance to a victim of human trafficking;
(5) Techniques for determining when a person may be a victim of trafficking;
(6) Techniques for handling a human trafficking offense that promotes the safety of the victim; and
(7) The particular needs of youth and minor trafficking victims;
(c) MPD, CFSA, and DYRS shall consult with community organizations that provide training, resources,
advocacy, or services to victims of human trafficking for assistance in developing and presenting training
on human trafficking.

Policy Goal 6.2 State law mandates statewide training for juvenile justice agencies on identification and response to
child sex trafficking.

@® FULLY MET

District of Columbia law mandates training for case managers on identification and response to child sex trafficking.
Pursuant to D.C. Code § 22-1842 (Training program),
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(a) The Metropolitan Police Department (“MPD”), the Child and Family Services Agency (“CFSA”), and
the Department of Youth Rehabilitation Services (“DYRS”) shall provide training on human trafficking to:
(1) New law enforcement officers, social workers, and case managers; and
(2) Current law enforcement officers, social worker employees, and case managers who have not
previously received comparable training.
(b) The training shall be a minimum of 4 hours and shall include:
(1) The nature and dimension of human trafficking;
(2) The legal rights and remedies available to a victim of human trafficking;
(3) The services and facilities available to a victim of human trafficking;
(4) The legal duties imposed on a police officer, social worker, or case manager to enforce the
provisions of D.C. Law 20-276 [the “Sex Trafficking of Children Prevention Amendment Act of 2014,
and to offer protection and assistance to a victim of human trafficking;
(5) Techniques for determining when a person may be a victim of trafficking;
(6) Techniques for handling a human trafficking offense that promotes the safety of the victim; and
(7) The particular needs of youth and minor trafficking victims;
(c) MPD, CFSA, and DYRS shall consult with community organizations that provide training, resources,
advocacy, or services to victims of human trafficking for assistance in developing and presenting training
on human trafficking.

INSIGHTS |

“The Office of the Attorney General for the Dis
trafficking and CSEC related issues for juvenile j
other stakeholders to provide training to judges

Rehabilitation Services (DYRS) is responsible fo
charged with a delinquent act in the District of C
-Youth who are detained in a DYRS facility whil
-Youth who are committed to DYRS by a DC F:

Services Division — CSSD, is the District’s proba

During DYRS onboarding orientation all staff re
trafficking, the warning signs, and the staff’s ma
Following best practices for screening and assess
protocol for conducting mental health and CSEC
contact, following re-arrest, ot as requested by

the city-wide CSEC MDT for further investigatic

"This information was gathered through our Insights from the 1

Policy Goal 6.3 State law mandates ongoing, trafficking-specific training on victim-centered investigations for law
enforcement.

@ PARTIALLY MET

District of Columbia law mandates a one-time training on human trafficking for new law enforcement officers and
current officers who have not received comparable training; however, officers are not required to receive ongoing
in-service training. Pursuant to D.C. Code § 22-1842 (Training program),
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(a) The Metropolitan Police Department (“MPD”), the Child and Family Services Agency (“CFSA”), and
the Department of Youth Rehabilitation Services (“DYRS”) shall provide training on human trafficking to:
(1) New law enforcement officers, social workers, and case managers; and
(2) Current law enforcement officers, social worker employees, and case managers who have not
previously received comparable training.
(b) The training shall be a minimum of 4 hours and shall include:
(1) The nature and dimension of human trafficking;
(2) The legal rights and remedies available to a victim of human trafficking;
(3) The services and facilities available to a victim of human trafficking;
(4) The legal duties imposed on a police officer, social worker, or case manager to enforce the
provisions of D.C. Law 20-276 [the “Sex Trafficking of Children Prevention Amendment Act of 2014,
and to offer protection and assistance to a victim of human trafficking;
(5) Techniques for determining when a person may be a victim of trafficking;
(6) Techniques for handling a human trafficking offense that promotes the safety of the victim; and
(7) The particular needs of youth and minor trafficking victims;
(c) MPD, CFSA, and DYRS shall consult with community organizations that provide training, resources,
advocacy, or services to victims of human trafficking for assistance in developing and presenting training
on human trafficking.

6.3.1  Recommendation: Statutorily mandate ongoing, trafficking-specific training on victim-centered
investigations for law enforcement. (See Lssue Brief 6.3.)

Policy Goal 6.4 State law mandates trafficking-specific training on victim-centered investigations and prosecutions
for prosecutors.

© EXEmMPT

Policy goal not applicable based on District of Columbia’s status as a federal district under the jurisdiction of the U.S. Congress.?

26 In the District of Columbia, the U.S. Attorney for the District of Columbia (USAO) prosecutes trafficking offenses involving
adult offenders. Because USAO is a federal entity, the District of Columbia cannot impose training mandates on USAO.
Instead, training mandates would have to be imposed by Congress.
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https://reportcards.sharedhope.org/issue-briefs/#IB6.3

INSIGHTS FROM THE FI

“In D.C., the U.S. Attorney for the District of Columbia (USA
involving adult offenders. USAO is a federal entity, and the Di:
impose training mandates on USAO. Instead, Congress would

training requirements on USAO. With that said, in practice, US
trafficking as part of their orientation training. Prosecutors in
of the Attorney General for the District of Columbia also recet
their initial training.””

"This information was gathered through our Insights from the Field process and

Policy Goal 6.5 State law mandates child sex trafficking training for school personnel.

O NOTMET
District of Columbia law does not mandate training on child sex trafficking for school personnel.

6.5.1  Recommendation: Statutorily mandate trafficking-specific prevention education training for school

personnel. (See Lssue Brief6.5.)

INSIGHTS FROM THE FlI

“The Office of the Attorney General for the District of Colum
trafficking and CSEC for school personnel. This includes routi
CSEC for all incoming school staff in D.C., as part of the Offic
Education’s training for mandatory reporters."”

"This information was gathered throngh our Insights from the Field process and

Policy Goal 6.6 State law mandates child sex trafficking prevention education in schools.

O NOTMET
District of Columbia law does not mandate child sex trafficking prevention education in schools.

6.6.1  Recommendation: Statutorily mandate developmentally and age-appropriate child sex trafficking
prevention education in schools. (See Lssue Brief 6.6.)
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INSIGH

“The Office of the Attorney General for the
school students on human trafficking and CS§

"This information was gathered through our Insights from
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KEYSTONE STATUTES

District of Columbia Laws Addressing Child Sex Trafficking

1. D.C. Code § 22-1834(a) (Sex trafficking of children) states,

It is unlawful for an individual or a business knowingly to recruit, entice, harbor, transport, provide, obtain,
or maintain by any means a person who will be caused as a result to engage in a commercial sex act?’
knowing or in reckless disregard of the fact that the person has not attained the age of 18 years.

A violation is punishable by imprisonment for up to 20 years, a fine up to $50,000, or both.28 D.C. Code §§ 22-
1837(a)(1), 22-3571.01(b)(9).

2. D.C. Code § 22-1836 (Benefitting financially from human trafficking) states,

It is unlawful for an individual or business knowingly to benefit, financially or by receiving anything of
value, from voluntarily participating in a venture which has engaged in any act in violation of . . . § 22-1834
[Sex trafficking of children] . . . , knowing or in reckless disregard of the fact that the venture has engaged
in the violation.

A violation is punishable by “the maximum fine or term of imprisonment [as] a violation of [the] referenced
section. Accordingly, a violation of D.C. Code § 22-18306 is punishable as D.C. Code § 22-1834 by
imprisonment for up to 20 years, a fine up to $50,000, or both. D.C. Code §§ 22-1837(a)(1), (2), 22-1834, 22-
3571.01(b)(9).

27D.C. Code § 22-1831(4) (Definitions) defines “commercial sex act” as “any sexual act or sexual contact on account of which
or for which anything of value is given to, promised to, or received by any person.”
28 Further, D.C. Code § 22-1837(a)(2) (Penalties) states,

Whoever violates sections . . . § 22-1834 when the victim is held or provides services for more than 180 days shall be
fined not more than 1'/; times the maximum fine authorized for the designated act, imprisoned for not mote than
1!/, times the maximum term authorized for the designated act, ot both.
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District of Columbia Laws Addressing Commercial Sexual Exploitation of Children (CSEC)

1. D.C. Code § 22-2704 (Abducting or enticing child from his or her home for purposes of prostitution; harboring
such child) states,

(a) It is unlawful for any person, for purposes of prostitution, to:
(1) Persuade, entice, or forcibly abduct a child under 18 years of age from his or her home or usual
abode, or from the custody and control of the child’s parents or guardian; or
(2) Secrete or harbor any child so persuaded, enticed, or abducted from his or her home or usual
abode, or from the custody and control of the child’s parents or guardian.
(b) A person who violates subsection (a) of this section shall be guilty of a felony and, upon conviction,
shall be punished by imprisonment for not more than 20 years, or by a fine of not more than the amount
set forth in § 22-3571.01 [Fines for criminal offenses| [$50,000], or both.

2. D.C. Code § 22-2705 (Pandering; inducing or compelling an individual to engage in prostitution) states,

(a) It is unlawful for any person, within the District of Columbia to:

(1) Place or cause, induce, entice, procure, or compel the placing of any individual in the charge or
custody of any other person, or in a house of prostitution, with intent that such individual shall engage
in prostitution;
(2) Cause, compel, induce, entice, or procure or attempt to cause, compel, induce, entice, or procure
any individual:

(A) To reside with any other person for the purpose of prostitution;

(B) To reside or continue to reside in a house of prostitution; or

(C) To engage in prostitution; or

(b) It is unlawful for any parent, guardian, or other person having legal custody of the person of an
individual, to consent to the individual’s being taken, detained, or used by any person, for the purpose of
prostitution or a sexual act or sexual contact.

©

(2) A person who violates subsection (a) or (b) of this section when the individual so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used or attempted to be so placed, caused,
compelled, induced, enticed, procured, taken, detained, or used is under the age of 18 years shall be
guilty of a felony and, upon conviction, shall be punished by imprisonment for not more than 20 years
ot by a fine of not more than the amount set forth in § 22-3571.01 [Fines for criminal offenses]
[$50,000], ot both.

3. D.C. Code § 22-2707(a) (Procuring; receiving money or other valuable thing for arranging assignation) states,

(a) It is unlawful for any person, within the District of Columbia, to receive any money or other valuable
thing for or on account of arranging for or causing any individual to engage in prostitution or a sexual act
or contact.

(®)

(2) A person who violates subsection (a) of this section when the individual so arranged for or caused
to engage in prostitution or a sexual act or contact is under the age of 18 years shall be guilty of a
felony and, upon conviction, shall be punished by imprisonment for not more than 20 years or by a
fine of not more than the amount set forth in § 22-3571.01 [Fines for criminal offenses] [$50,000], or
both.
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RESOURCES

REPORT CARDS PROJECT: For more information ISSUE BRIEFS: To better understand a policy goal,
on the Report Cards Project, visit visit reportcards.sharedhope.org/issue-briefs.
reportcards.sharedhope.org. |

- * © SURVEY CHARTS: To see where the nation stands as
TOOLKIT: To see how your state compares, visit a whole on a particular issue, visit
reportcards.sharedhope.org/toolkit. reportcards.sharedhope.org/state-survey-charts.

HIGHLIGHTED RESOURCES

Community-Based Services Victim-Offender Intersectionality Trauma, Coercion, and the Tools of
White Paper Report Trafficking Exploitation

Kentucky Law Journal
.1,& I I 2020-2021

] i Sarah Bendtsen Diedhiou,
} PR T R Sarah Roberts, Christine Rainoa
_‘-..ﬂ - L T T

Trauma, Coercion, and the Tools of Trafficking
Exploitation: Examining the Consequences for
Children and Youth in the Justice System

This white paper discusses the importance This report examines the phenomenon This law journal article examines the harms
of providing comprehensive, trauma- of sex trafficking survivors entering the of relying on a juvenile justice-based
informed services to all child sex trafficking criminal justice system for allegedly response for serving child sex trafficking
victims, regardless of system involvement, engaging in sex trafficking conduct victims, the importance of enacting strong
and provides examples of state statutory and provides tools for criminal justice non-criminalization laws, the intertwined
responses. stakeholders to assist in identifying and nature of sex trafficking victimization and
responding to these cases in a trauma- criminalized conduct, and the importance of
informed manner. using a trauma-informed lens in response.

TECHNICAL ASSISTANCE

For legislators and policy advocates assisting elected officials in creating legislation, request a consultation with our Policy
Team online at sharedhope.org/legislative-technical-assistance. We will set up a meeting to discuss your legislative goals and
create a customized plan for ongoing technical assistance, bill drafting services, and legislative support.

ADVOCACY ACTION CENTER

The Advocacy Action Center is an online resource that allows individuals to join the fight against child sex trafficking either
through legislator engagement or by signing a petition. For more information, visit act.sharedhope.org/actioncenter.

»

»
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> /

»

Contact your legislators, letting them Sign a petition to show your support for Help end the criminalization of child sex
know you want greater protections for issues that advance justice for child sex trafficking survivors! Several states can still
child sex trafficking victims and increased trafficking survivors. criminalize child sex trafficking victims for
accountability for their exploiters. prostitution. Sign the petition to show your

support for changing these laws.
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