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HISTORICAL BACKGROUND

MARYLAND

Sex Trafficking

IN 2011, SHARED HOPE RELEASED THE NATION’S FIRST LEGAL FRAMEWORK THAT CHALLENGED
states to enact laws that comprehensively address the crime of child sex trafficking. When we launched the Protect-
ed Innocence Challenge project—and issued the inaugural State Report Cards—the majority of states received an “F”
grade, reflecting the reality that many states” laws failed to even recognize the crime of child sex trafficking. Since
then, we have been working to lay the foundation for transformational policy, practice, and cultural change by
supporting state legislators and stakeholders in identifying gaps in the fabric of laws needed to address this heinous
crime. By 2019, no state received an “F” grade, and a majority of the country received an “A” or “B.”

PROTECTED CHALLENGE

MARYLAND

Sloils cqns 10 185 15 7.5 16 15 From 2011 to 2019, Maryland raised
2019 10 | 25 | 15 | 10 | 275 | 15 their grade under the Protected
(640) % & /O Innocence Challenge from an “F”
16

2011 'SCORE GRADE [} 105 55 105 11 to a “B,” enacting legislation aimed
585 F v 2 15 10 25 15 at holding offenders accountable

and protecting survivors.

To view Maryland’s 2019 PIC report, visit sharedhope.org/PICframe9/reportcards/PIC_RC 2019 MD.pdf

A SHIFT IN FOCUS

THE PROTECTED INNOCENCE CHALLENGE PROJECT WAS SHARED HOPE’S VISION FOR MOBILIZING
collective state action to ensure national change. Building on the progress already made under that project—while
preserving its most fundamental components—we released a new, advanced legislative framework in 2020 that
focuses on new policy priorities reflective
of feedback and research collected from
75% the field. This framework is meant to
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ADVANCED LEGISLATIVE FRAMEWORK

ISSUE AREAS IDENTIFIED:

CRIMINAL IDENTIFICATION OF &
PROVISIONS RESPONSE TO VICTIMS
CONTINUUM ACCESS TO JUSTICE FOR
OF CARE TRAFFICKING SURVIVORS

TOOLS FOR A VICTIM-CENTERED PREVENTION
CRIMINAL JUSTICE RESPONSE & TRAINING

40 POLICY GOALS ANALYZED:

11 TOTAL POINTS AwWARDED:

States earn up to 2.5 Extra credit: Protections
points per policy goal for labor and youth 18+
100 possible points plus up to 10 points

FINAL LETTER GRADES ASSIGNED:
A |90-110 B|80-89 C|70-79 »)/60-69

TIER RANKING

Another way the Report Cards on Child & Youth Sex Trafhicking will measure progress is through a Tier system
that will help states understand how they are doing compared to other states. Especially at this stage where grades
are clustered at lower levels, the Tiers help to show states where they are on a spectrum. This provides another way

for states to evaluate the progress they make beyond changes to their letter grade.
THE TIERS ARE STRUCTURED AS FOLLOWS:

» TIER 1 = TOP 10 SCORES
» TIER 2 MIDDLE 31 SCORES
» TIER 3 BOTTOM 10 SCORES

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information in this report is based on statutory analysis of laws enacted as of August 1, 2023. It does not include analysis of caselaw, agency rules
or regulations, or implementation or enforcement of the laws analyzed. It is intended for educational purposes only and does not constitute legal advice.



https://sharedhope.org/

MARYLAND

2023 Report Card

TIER 11

GRADES ARE BASED SOLELY ON AN ANALYSIS OF STATE STATUTES. While we recognize the critical importance of
non-legislative responses to propel progress, grading on statutory law provides a clear mechanism for evaluating policy goals across all states
while ensuring that survivor-centered reforms are an enduring part of states’ responses.

STATE HIGHLIGHTS:

SAFE HARBOR STATUS:

e Between 2021-2023, raised score by 20.5 points. e Enacted Senate Bill 148, providing crucial funding Following several years of advocacy,
e Tied for 8th most improved in 2023 (raised score by stability for victim service providers by requiring the House Bill 297/Se.na.te B.iII 2.92 passgd,
11.5 points this year alone). Maryland legislature to supplement Federal VOCA preventl.ng‘the c.rm.wlnallzatlon qf chﬂd
« One ofthe leading states in enacting laws that support funds to ensure an annual appropriation of at least $60 sex trafficking victims for prostitution
a continuum of care for child survivors. million. and providing immunity from prose-
cution for a wide range of status and
misdemeanor offenses.
Issue Grade Score | Summary
1 2 5 Policy goals accomplished related to buyer and trafficker accountability under state
Pad s ° CSEC laws, mistake of age defenses, decoy defenses, and business entity liability under
dof;> 1. Criminal Provisions 17.5 the trafficking law. Gaps remain related to buyer accountability under the trafficking law
. and financial penalties.
Policy goals accomplished related to screening through child welfare and child abuse
T 2. ldentification of and 1 4 definitions. Gaps remain related to third party control, foreign national victims, screen-
. ing through the juvenile justice system, non-criminalization for prostitution offenses,
M- Response to Victims 27.5 expanded non-criminalization, juvenile court jurisdiction, and non-caregiver trafficking
cases.
r— . 1 2 Policy goals accomplished related to community-based services, services through child
Q) 3. Continuum of Care = welfare and the juvenile justice system, and appropriations. Gaps remain related to

-
(9]

MDT responses and extended foster care services.

4. Access to Justice for
Trafficking Survivors

|00

-
a

Policy goals accomplished related to civil remedies and statutes of limitation. Gaps
remain related to civil orders of protection, crime victims' compensation, vacatur, and
restitution.

5. Tools for a Victim-Centered
Criminal Justice Response

e

-
o

Gaps remain in all areas, including hearsay exceptions, alternatives to live, in-court
testimony, victim-witness supports, and privileged communications.
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6. Prevention and Training
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N
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-
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Policy goal accomplished related to training for law enforcement. Gaps remain related
to training for child welfare juvenile justice agencies, prosecutors, and school personnel
as well as prevention education in schools.

Youth

Protections related to community-based services and appropriations are extended to
sex trafficked youth.

Child Labor Trafficking

@)

N/A

OVERALL GRADE

TIER 11
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SAFE HARBOR SCORECARD

MARYLAND

WHAT IS SAFE HARBOR?

“Safe Harbor” refers to laws that insulate survivors

Status Safe Harbor Policy Goal

The definition of child sex trafficking victim in the criminal code
includes all commercially sexually exploited children without re-
quiring third party control (see Policy Goal 2.1 for further analysis
and Issue Brief 2.1 for background).

from a punitive response and direct them toward

. . . (¥ Partially m
funded, comprehensive, and protective services. artially met

State law mandates child welfare agencies to conduct trauma-in-
formed CSEC screening for children at risk of sex trafficking

WHY SAFE HARBOR?

@ Fully met i i i
These laws ensure survivors of child and youth sex traf- (bS:CEkgP:’)(iIUC%dG)Oiil 2.3 for further analysis and |ssue Brief 2.3 for
ficking are not involved in the in the juvenile or crim-
inal fusti d . inf d State law mandates juvenile justice agencies to conduct trau-
Inal justice system and recetve trauma-informed care. 7 Not met ma-informed CSEC screening of children at risk of sex trafficking

Appropriate identification and access to services are (see Policy Goal 2.4 for further analysis and Issue Brief 2.4 for

vital to creating a just response for survivors of child background).

State law prohibits the criminalization of minors under 18 for
prostitution offenses and establishes a services-referral protocol
as an alternative to arrest (see Policy Goal 2.5 for further analysis
and Issue Brief 2.5 for background).

and youth sex trafficking.
(B Partially met

SAFE HARBOR LAWS

Comprehensive Safe Harbor laws
SHOULD PROHIBIT
ARRESTING, DETAINING,
CHARGING, & PROSECUTING

all minors for prostitution offenses, regardless of

State law prohibits the criminalization of child sex trafficking vic-
tims for status offenses, and misdemeanor and non-violent felony
offenses committed as a result of their trafficking victimization
(see Policy Goal 2.6 for further analysis and Issue Brief 2.6 for
background).

(B Partially met

State law prohibits the criminalization of child sex trafficking vic-
tims for sex trafficking and commercial sexual exploitation offens-
es, including accomplice and co-conspirator liability, committed

(¥ Partially met
as a result of their trafficking victimization (see Policy Goal 2.7 for

whether a finding of trafficking victimization is
made, and, instead, require law enforcement to
direct child and youth survivors to

further analysis and Issue Brief 2.7 for background).

State law provides child sex trafficking victims with an affirma-
tive defense to violent felonies committed as a result of their

SPECIALIZED SERVICES & CARE. -/ Not met trafficking victimization (see Policy Goal 2.8 for further analysis
and Issue Brief 2.8 for background).
Safe Harbor laws State law mandates a process for coordinating access to special-
ized services for child sex trafficking victims that does not require
SHOULD ALSO PROHIBIT ® Fully met involvement in child-serving systems (see Policy Goal 3.1 for
CRIMINALIZATION further analysis and Issue Brief 3.1 for background).
of child S_eX trafflcklng surV|vor§ f‘?r (.)th.er c_”mes State funding is appropriated to support specialized services
committed as a result of their victimization. @ Full and a continuum of care for sex trafficked children regardless of
ully met system involvement (see Policy Goal 3.6 for further analysis and

Issue Brief 3.6 for background).

STATE SUMMARY: Maryland protects some, but not all, minors from prosecution for prostitution. Because Maryland law hinges non-criminalization on a
finding of victimization, a commercially sexually exploited child may be subject to re-traumatizing practices and adversarial processes prior to being identified as a
trafficking victim, while others may never be identified and face prosecution for prostitution. Importantly, non-criminalization protections extend beyond prostitution
offenses to enumerated status offense and misdemeanors as well as sex trafficking offenses. Further, Maryland law provides sex trafficked children and youth under
24 years of age with access to specialized, community-based services through their Safe Harbor Regional Navigators Grant Program, and the state legislature made an
appropriation during the 2023 legislative session to support the development and coordination of community-based specialized services for child and youth survivors
of sex trafficking.

SAFE HARBOR RESOURCES: For additional information, visit

reportcards.sharedhope.org/safeharbor/.

SAFE HARBOR MAP: To see our map of state Safe Harbor law development, visit
reportcards.sharedhope.org/wp-content/uploads/2022/11/SafeHarborMapDec2022.pdf.
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3 Report Cards on ANALYSIS REPORT

ild & Youth MARYLAND

“Sex Trafficking

This report provides a thorough analysis of Maryland's statutes related to offender accountability
and victim protections while providing recommendations for addressing gaps in those statutes.’
This report does not analyze case law, agency rules, or regulations, nor does it analyze practices
or initiatives that exist outside of statutory law. However, stakeholders were invited to share non-
statutory responses to paint a fuller picture of the state’s anti-child sex trafficking response; where
such responses were submitted, they are included as “Insights from the Field” under the
respective policy goal but are not factored into the state’s grade.

For more information on how to use this Analysis Report, click here.

ISSUE 1: Criminal Provisions

Policy Goal 1.1 The child sex trafficking law is expressly applicable to buyers of commercial sex with any minor under
18.

o  NOTMET

Md. Code Ann., Crim. Law § 3-1102 (Human trafficking) does not contain language specifically criminalizing
purchasing sex with a minor. Instead, Md. Code Ann., Crim. Law § 3-1102(a) states that an offender may not
knowingly

(i) take or cause another to be taken to any place for prostitution;

(ii) place, cause to be placed, or harbor another in any place for prostitution;

(iii) persuade, induce, entice, or encourage another to be taken to or placed in any place for prostitution;
(iv) receive consideration to procure for or place in a house of prostitution or elsewhere another with the
intent of causing the other to engage in prostitution or assignation;

(v) engage in a device, scheme, or continuing course of conduct intended to cause another to believe that if
the other did not take part in a sexually explicit performance, the other or a third person would suffer
physical restraint or serious physical harm; or

(vi) destroy, conceal, remove, confiscate, or possess an actual or purported passport, immigration
document, or government identification document of another while otherwise violating or attempting to
violate this subsection.

1.1.1  Recommendation: Amend Md. Code Ann., Crim. Law § 3-1102 (Human trafficking) to make the
statute applicable to the actions of buyers of commercial sex with minors. (See Lssue Brief 1.1.)

! Evaluations of state laws are based on legislation enacted as of July 1, 2023.

1.
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Policy Goal 1.2 Commercial sexual exploitation of children (CSEC) laws? specifically criminalize purchasing or
soliciting commercial sex with any minor under 18.

® FULLY MET

Md. Code Ann., Crim. Law § 3-324(b)(1) (Sexual solicitation of minor) specifically criminalizes soliciting
commercial sex with a minot; it states,

A person may not, with the intent to commit a violation of . . . § 11-306 [Procuring or solicitation of
prostitution or assignation]? . . . of this article, knowingly solicit* a minor, or a law enforcement officer
posing as a minor, to engage in activities that would be unlawtul for the person to engage in under . . . § 11-
303 [House of prostitution]® . . . of this article.

Policy Goal 1.3 Commercial sexual exploitation of children (CSEC) laws® apply to traffickers and protect all minors
under 18.

® FULLY MET

Maryland’s CSEC laws address an array of trafficker conduct. Specifically, Md. Code Ann., Crim. Law § 3-324(b)(1)
(Sexual solicitation of minor) provides,

A person may not, with the intent to commit a violation of § 3-304 [Rape in the second degree] or § 3-307
[Sexual offense in the third degree] of this subtitle or § 11-303 [House of prostitution], § 11-304 [Receiving
earning of prostitute], § 11-305 [Abduction of child under 16], § 11-306 [Procuring or solicitation of
prostitution or assignation], or § 11-307 [Using building, structure, or conveyance for prostitution or
assignation] of this article, knowingly solicit” a minor, or a law enforcement officer posing as a minor, to

2 The phrase “commercial sexual exploitation of children” (or “CSEC”) encompasses a variety of criminal offenses committed
against a child in which the child engages, or agrees to engage, in a sex act in exchange for something of value either directly or
through a third party. Appropriately crafted CSEC laws can be important, additional tools available in a prosecution of child sex
trafficking conduct by supplementing available penalties under the trafficking law and providing additional options for plea
negotiations without requiring prosecutors to rely on unrelated or low-level offenses in that context. For this reason, we analyze
trafficking laws separately from CSEC laws—even though both involve commercial sexual exploitation. For a complete list of
Maryland’s CSEC laws, see the appendix located at the end of this report.

3 Pursuant to Md. Code Ann., Crim. Law § 11-306(a), “A person may not knowingly procure or solicit or offer to procure or
solicit prostitution or assignation.” Md. Code Ann., Crim. Law § 11-301(b) (Definitions) defines “assignation” as “making of an
appointment or engagement for prostitution or any act in furtherance of the appointment or engagement.”

4+ Md. Code Ann., Crim. Law § 3-324(a) defines “solicit” as follows:

to command, authorize, urge, entice, request, or advise a person by any means, including:
(1) in person;
(2) through an agent or agency;
(3) over the telephone;
(4) through any print medium;
(5) by mail;
(6) by computer or Internet; or
(7) by any other electronic means.

5 Pursuant to Md. Code Ann., Crim. Law § 11-303(a), “A person may not knowingly: (1) engage in prostitution or assignation
by any means; or (2) occupy a building, structure, or conveyance for prostitution or assignation.”

6 See supra note 2 for a full discussion on the purpose of analyzing trafficking laws separately from CSEC laws throughout this
report.

7 See supra note 4 for the definition of “solicit.”

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information provided in this report is solely for educational purposes and does not constitute legal advice.




engage in activities that would be unlawful for the person to engage in under § 3-304 or § 3-307 of this
subtitle or § 11-303, § 11-304, § 11-305, § 11-300, or § 11-307 of this article.

Further, Md. Code Ann., Crim. Law § 11-305(a) (Abduction of child under 16) states,

(a) Prohibited. -- For the purpose of committing a crime under Title 3, Subtitle 3 of this article [Prostitution
and related crimes], a person may not:
(1) persuade or entice or aid in the persuasion or enticement of an individual under the age of 16 years
from the individual's home or from the custody of the individual's parent or guardian; and
(2) knowingly secrete or harbor or aid in the secreting or harboring of the individual who has been
persuaded or enticed in the manner described in item (1) of this subsection.

Policy Goal 1.4 Mistake of age is not an available defense in child sex trafficking prosecutions.

® FULLY MET

Maryland law prohibits a mistake of age defense in prosecutions for child sex trafficking.® Pursuant to Md. Code
Ann., Crim. Law § 3-1102(f) (Human trafficking), “It is not a defense to a prosecution under subsection (b)(1) or
(e)? of this section that the person did not know the age of the victim.”

Policy Goal 1.5 Use of a law enforcement decoy is not an available defense in child sex trafficking cases.

® FULLY MET

Although the trafficking law does not expressly prohibit an offender from raising a defense based on the use of a
law enforcement decoy posing as a minor, Maryland’s criminal attempt statute, Md. Code Ann., Crim. Law § 1-201
(Limitation on punishment for attempt), could provide prosecutors with an alternative avenue to prosecute those
cases by holding an offender accountable for attempting to commit a child sex trafficking offense even if the
offender was prevented from completing the offense since the intended victim was a law enforcement decoy rather
than an actual minor. Pursuant to Md. Code Ann., Crim. Law § 1-201, “The punishment of a person who is
convicted of an attempt to commit a crime may not exceed the maximum punishment for the crime attempted.”

Policy Goal 1.6 Business entities can be held criminally liable for conduct that violates the trafficking law.

® FULLY MET

Maryland law allows business entities to be held criminally liable for conduct that violates the trafficking law.
Pursuant to Md. Code Ann., Crim. Law § 3-1102(a), (b) (Human trafficking),

(a) Prohibited -- In general. --
(1) A person may not knowingly:
(i) take or cause another to be taken to any place for prostitution;
(ii) place, cause to be placed, or harbor another in any place for prostitution;

(iti) persuade, induce, entice, or encourage another to be taken to or placed in any place for
prostitution;

8 Similarly, Maryland law prohibits the defense for prosecutions under Md. Code Ann., Crim. Law § 11-305(c) (Abduction of
child under 16), stating, “It is not a defense to prosecution under this section that the person did not know the age of the
victim.”

9 Md. Code Ann., Crim. Law § 3-1102(b)(1), (e) criminalizes child sex trafficking as well as facilitator conduct.

3
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(iv) receive consideration to procure for or place in a house of prostitution or elsewhere another
with the intent of causing the other to engage in prostitution or assignation;
(v) engage in a device, scheme, or continuing course of conduct intended to cause another to
believe that if the other did not take part in a sexually explicit performance, the other or a third
person would suffer physical restraint or serious physical harm; or
(vi) destroy, conceal, remove, confiscate, or possess an actual or purported passport, immigration
document, or government identification document of another while otherwise violating or
attempting to violate this subsection.

(2) A parent, guardian, or person who has permanent or temporaty care or custody or responsibility for

supervision of another may not consent to the taking or detention of the other for prostitution.

(b) Prohibited -- Minor. --

(1) A person may not violate subsection (a) of this section involving a victim who is a minor.

(2) A person may not violate subsection (a) of this section with the use of or intent to use force, threat,

coercion, or fraud.

Importantly, Md. Code Ann., Gen. Prov. § 1-114 (Person) defines “person” to include “an individual, receiver,
trustee, guardian, personal representative, fiduciary, representative of any kind, corporation, partnership, business
trust, statutory trust, limited liability company, firm, association, or other nongovernmental entity.” Accordingly,
business entities can be held liable for a trafficking violation.

Policy Goal 1.7 State law mandates that financial penalties are levied on sex trafficking and CSEC offenders and are
directed to a victim services fund.

o  NOTMET

Financial penalties, including criminal fines, fees, and asset forfeiture, paid by convicted trafficking and CSEC
offenders are not required to be directed into a victim services fund.!?

10 Regarding asset forfeiture, Md. Code Ann., Crim. Proc. § 13-502 (Property subject to forfeiture) states,

The following are subject to forfeiture:
(1) except as provided in § 13-503 [Forfeiture for violations without knowledge of owner not permitted] of this
subtitle, a motor vehicle used in connection with a violation of and conviction under § 3-1102 [Human
trafficking] . . . of the Criminal Law Article;
(2) money used in connection with a violation of and conviction under the human trafficking law, found in close
proximity to or at the scene of the arrest for a violation of the human trafficking law; and
(3) except as provided in § 13-503 of this subtitle, real property used in connection with a violation of and
conviction under § 3-1102.. . . of the Criminal Law Article.

Notably, Md. Code Ann., Crim. Proc. § 13-501(g) (Definitions) defines “human trafficking law” as “§ 3-324 [Sexual solicitation of a
minot], § 3-1102 [Human trafficking], . . . § 11-207 [Child pornography], § 11-304 [Receiving earnings of a prostitute], and § 11-305
[Abduction of child under 16] of the Criminal Law Article.” Accordingly, money used in connection Maryland’s CSEC offenses is also
subject to forfeiture.

In addition to the forfeiture provisions noted above, sex trafficking and CSEC offenders face asset forfeiture under several
other statutes. Under Md. Code Ann., Crim. Proc. § 13-503(b)(1) (Forfeiture of property or interest in property) “A motor
vehicle for hire in the transaction of business as a common carrier or a motor vehicle for hire may [] be seized or forfeited
under this subtitle [if] it appears that the owner or other person in charge of the motor vehicle was a consenting party or privy
to a violation of the human trafficking law.”
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1.7.1  Recommendation: Statutorily direct a percentage of financial penalties levied on trafficking and CSEC
offenders into a victim services fund. (See Lisue Brief1.7.)

Further, Md. Code Ann., Crim. Proc. § 13-507(a) (Seizure of motor vehicles) provides, “A seizing authority may seize a motor vehicle
used in violation of § 3-1102 . . . of the Criminal Law Article and recommend forfeiture to the forfeiting authority if the total
circumstances of the case as listed in subsection (b) of this section dictate that seizure and forfeiture are justified.” In determining
whether a seizure is justified, Md. Code Ann., Crim. Proc. § 13-507(b) states that the seizing authority should consider the following
circumstances:

(1) evidence that the motor vehicle was acquired by use of proceeds from a transaction involving a violation of § 3-
1102 ... of the Criminal Law Article;

(2) the circumstances of the arrest; and

(3) the way in which the motor vehicle was used.

Finally, under Md. Code Ann., Crim. Proc. § 13-522 (Forfeiture of real property), “an ownet's interest in real property may be
forfeited if the owner of the real property is convicted of violating § 3-1102 . . . of the Criminal Law Article or attempting or
conspiring to violate § 3-1102 . . . of the Criminal Law Article.” Notably, this statute does not require that the real property
have been used to commit human trafficking.

Disposition of forfeited assets is governed by Md. Code Ann., Crim. Proc. § 13-530 (Proceeds from sale or retention of property),
which states,

(a) In general. — The proceeds from a sale or the retention of property declared to be forfeited and any interest
accrued shall be applied, first, to the proper expenses of the proceeding for forfeiture and resulting sale, including the
expense of seizing and maintaining custody of the property and advertising.

(b) Remittance to General Fund. — Any balance remaining after the distribution required under subsection (a) of this
section shall be distributed to the General Fund of the State or of the political subdivision that seized the property.

However, state asset forfeiture laws do not direct a percentage of a sex trafficking or CSEC offender’s forfeited assets into a victim
services fund.

5.
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EF' ISSUE 2: Identification of & Response to Victims
-

Policy Goal 2.1 The definition of child sex trafficking victim in the criminal code includes all commercially sexually
exploited children without requiring third party control.

®  PARTIALLY MET

To be identified as a trafficking victim under the criminal code, a child must be exploited by a trafficker; however,
Maryland law expands the definition of “sex trafficking” for purposes of accessing services through the Safe Harbor
Regional Navigator Grant Program. Md. Code Ann., Fam. Law § 5-704.4(a)(6) (Safe harbor regional navigator grant
program) defines “sex trafficking” to have the meaning ascribed to it in Md. Code Ann., Fam. Law § 5-701(x)
(Definitions), which states, ““Sex trafficking’ means the recruitment, harboring, transportation, provision, obtaining,
patronizing, or soliciting of a child for the purpose of a commercial sex act.”” Inclusion of the term “patronizing”
allows for a service response in cases where a child is exploited by a buyer without trafficker-involvement.

As noted, however, this conflicts with the criminal code’s definition of trafficking victim, which requires third party
control. Md. Code Ann., Crim. Law § 3-1102 (Human trafficking) does not apply to buyers of commercial sex with
minors.!! Accordingly, third party control is required to establish the crime of child sex trafficking, thereby
excluding commercially sexually exploited children who are not under the control of a trafficker from the criminal
code’s definition of child sex trafficking victim.

2.1.1  Recommendation: Remove third party control requirements that narrow the definition of child sex
trafficking victim within the criminal code.'? (See Lssue Brief 2.1.)

Policy Goal 2.2 State law provides policy guidance to facilitate access to services and assistance for trafficked foreign
national children.

o  NOTMET

Maryland law does not provide policy guidance that facilitates appropriate responses to foreign national child sex
trafficking victims.

221  Recommendation: Statutorily provide policy guidance that facilitates access to services and assistance
for trafficked foreign national children. (See Lssue Brief 2.2.)

1 See supra Policy Goal 1.1 for a full discussion of buyer-applicability under Md. Code Ann., Crim. Law § 3-1102.

12 See generally Shared Hope Int’l, Eliminating the Third Party Control Barrier to Identifying ]Wem/e S ex Tr@zﬁ%/émg Vzm;m ]uST
Response Policy Paper (August 2015), http:
Party-Control Finall.pdf (discussing need to include all commercially sexually exploited children within sex trafficking
definitions and the corresponding need to include buyer conduct in core sex trafficking offenses regardless of whether the
victim is under control of a third party).
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Policy Goal 2.3 State law mandates child welfare agencies to conduct trauma-informed CSEC screening for children
at risk of sex trafficking.

® FULLY MET

Maryland law requires child welfare to conduct trauma-informed CSEC screening of system-involved children and
youth who are at risk of sex trafficking. Specifically, Md. Code Ann., Fam. Law § 5-706(g) (Investigation) sets forth
a screening requirement to ensure commercially sexually exploited youth are identified and directed to Maryland’s
Safe Harbor Regional Navigator Grant Program for services;!? it states,

(1) The agencies responsible for investigating reported cases of suspected sexual abuse, including the local
department, the appropriate law enforcement agencies, and the local State’s Attorney, shall implement a

joint investigation procedure for conducting joint investigations of sexual abuse under subsections (c) and
(d) of this section.

(2) The joint investigation procedure shall:

(iv) include screening to determine whether a child is a victim of sex trafficking.

Policy Goal 2.4 State law mandates juvenile justice agencies to conduct trauma-informed CSEC screening of children
at risk of sex trafficking.

o NOTMET

Maryland law does not require juvenile justice agencies to conduct trauma-informed CSEC screening of children
and youth who are at risk of sex trafficking.

241  Recommendation: Enact a state law requiring juvenile justice agencies to screen children and youth
who are at risk of sex trafficking for expetiences of commercial sexual exploitation. (See Lssue Brief 2.4.)

Policy Goal 2.5 State law prohibits the criminalization of minors under 18 for prostitution offenses and establishes a
services-referral protocol as an alternative to arrest.

®  PARTIALLY MET

Maryland law prohibits the criminalization of some, but not all, minors for prostitution offenses.* While
protections exist, they are limited to minors identified as child sex trafficking victims, potentially allowing minors

13 See infra Policy Goals 3.1 and 3.3 for a full discussion of Maryland’s Regional Navigator Grant Program.
4 In contrast, sex trafficked youth are only provided with an affirmative defense. Under Md. Code Ann., Crim. Law § 11-
303(a), (c)(1) (House of prostitution),

(a) Prohibited.— A person may not knowingly:
(1) engage in prostitution or assignation by any means; or
(2) occupy a building, structure, or conveyance for prostitution or assignation.

(c) Affirmative defense. —
(1) Subject to paragraph (2) of this subsection, in a prosecution under this section, it is an affirmative defense of
duress if the defendant committed the act as a result of being a victim of an act of another in violation of Title 3,
Subtitle 11 of this article [Human Trafficking] or the prohibition against human trafficking under federal law.
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who are not identified as victims to be prosecuted for prostitution. Pursuant to Md. Code Ann., Crim. Law § 1-
402(B)!> (No prosecution if a minor is a victim of sex trafficking or human trafficking),

A minor may not be criminally prosecuted or proceeded against under Title 3, Subtitle 8A of the Courts
Article for a qualifying offense . . . if the minor committed the underlying act as a direct result of being a
victim of sex trafficking!® or being a victim of human trafficking.!”

Md. Code Ann., Crim. Law § 1-402(a) defines “qualifying offense” to have the same “meaning stated in § 8-302 of
the Criminal Procedure Article.” In turn, Md. Code Ann., Crim. Proc. § 8-302(a)(2)(xv), (xxiv), (xxvi)!8 (Motion to
vacate judgment for prostitution committed under duress) defines “qualifying offense” to include Md. Code Ann.,
Crim. Law § 11-303 (House of prostitution), Md. Code Ann., Crim. Law § 11-306 (Procuring or solicitation of
prostitution or assignation), and “prostitution or loitering as prohibited under local law.” Accordingly, Md. Code
Ann., Crim. Law § 1-402(b) bars prosecuting child sex trafficking victims who engage in conduct in violation of
state and local prostitution laws.

Md. Code Ann., Cts. & Jud. Proc. § 3-8A-17.13(b)!° (Dismissal of charges for victim of human trafficking) outlines
the procedural aspects of non-criminalization, stating,

(1) At any time after a petition alleging that a child has committed a qualifying offense, a violation, or a
offense under § 3-1102 of the Criminal Law Article is filed with the court under this subtitle, the court on
its own motion, or on motion of the child’s counsel or the State’s Attorney, shall:

(i) Make the determination required under paragraph (3) of this subsection;

(i1) Stay all proceedings until the determination is made; and

(iif) Refer the child to a regional navigator and notify the Department of Human Services.
(2) The court:

Similarly, Md. Code Ann., Crim. Law § 11-306(a), (c)(1) (Procuring or solicitation of prostitution or assignation) provides,

(a) In general.—A person may not knowingly procure or solicit or offer to procure or solicit prostitution or
assignation.

(c) Affirmative defense.—
(1) Subject to paragraph (2) of this subsection, in a prosecution under this section, it is an affirmative defense of
duress if the defendant committed the act as a result of being a victim of an act of another in violation of Title 3,
Subtitle 11 of this article or the prohibition against human trafficking under federal law.

15 The text of Md. Code Ann., Crim. Law § 1-402 cited here and elsewhere in this report includes amendments made by the
enactment of House Bill 297 and Senate Bill 292 during the 2023 Regular Session of the Maryland state legislature (effective
October 1, 2023).

16 Md. Code Ann., Crim. Law § 1-402(a)(3) defines “sex trafficking” to have the same “meaning stated in § 5-701 of the Family
Law Article.” In turn, Md. Code Ann., Fam. Law § 5-701(x) (Definitions) defines “sex trafficking” as “the recruitment,
harboring, transportation, provision, obtaining, patronizing, or soliciting of a child for the purpose of a commercial sex act.”

17 Md. Code Ann., Crim. Law § 1-402(a)(4) defines “human trafficking” to have the same “meaning stated in § 3-8A-01 of the
Courts Article.” Md. Code Ann., Cts. & Jud. Proc. § 3-8A-01(a)(3) (Definitions) defines “victim of human trafficking” as “a
person who has been subjected to an act of another committed in violation of: (i) Title 3, Subtitle 11 [Human Trafficking] of
the Criminal Law Article; or (i) § 1589, § 1590, § 1591, or § 1594(a) of Title 18 of the United States Code.”

18 The text of Md. Code Ann., Crim. Proc. § 8-302 cited here and elsewhere in this report includes amendments made by the
enactment of House Bills 131 and 297 and Senate Bills 54 and 292 during the 2023 Regular Session of the Maryland state
legislature (effective October 1, 2023).

19 The text of Md. Code Ann., Cts. & Jud. Proc. § 3-8A-17.13 cited here and elsewhere in this report includes amendments
made by the enactment of House Bill 297 and Senate Bill 292 during the 2023 Regular Session of the Maryland state legislature
(effective October 1, 2023).
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(i) Shall schedule a hearing within 15 days after a motion is filed under paragraph (1) of this subsection;
and
(ii) May, on good cause shown, extend the time for the hearing an additional 15 days.
(3) The court shall determine, by evidence presented on the record and by a preponderance of the evidence,
whether the child:
(i) Is a victim of sex trafficking or a victim of human trafficking; and
(if) Committed the qualifying offense, violation, or offense under § 3-1102 of the Criminal Law Article
as a direct result of being a victim of sex trafficking or being a victim of human trafficking.
(4) The court shall dismiss the charge for any qualifying offense, violation, or offense under § 3-1102 of the
Criminal Law Article if the coutt finds that the child:
(i) Is victim of sex trafficking or a victim of human trafficking; and
(ii) Committed the qualifying offense, violation, or offense under § 3-1102 of the Criminal Law Article
as a direct result of being a victim of sex trafficking or being a victim of human trafficking.

In addition to the protections outlined above, Maryland law requires law enforcement to notify an appropriate
regional navigator and the local child welfare agency upon assuming custody of a sex trafficked child. Under Md.

Code Ann., Cts. & Jud. Proc. § 3-8A-14(d)(2), (3)% (Taking child into custody),

(2) In addition to the requitements for reporting child abuse and neglect under § 5-704 [Reporting of abuse
or neglect — By health practitioner, police officer, educator, or human service worker] of the Family Law
Article, if a law enforcement officer has reason to believe that a child who has been detained is a victim of
sex trafficking or a victim of human trafficking, the law enforcement officer shall, as soon as practicable:
(i) Notify an appropriate regional navigator, as defined in § 5-704.4 [Safe harbor regional navigators
grant program| of the Family Law Article, for the jurisdiction where the child was taken into custody or
where the child is a resident that the child is a suspected victim of sex trafficking or a suspected victim
of human trafficking so the regional navigator can coordinate a service response;
(if) Report to the local child welfare agency that the child is a suspected victim of sex trafficking or a
suspected victim of human trafficking; and
(iii) Release the child to the child’s parents, guardian, or custodian if it is safe and appropriate to do so,
or to the local child welfare agency if there is a reason to believe that the child’s safety will be at risk if
the child is returned to the child’s parents, guardian, or custodian.
(3) A law enforcement officer who takes a child who is a suspected victim of sex trafficking or a suspected
victim of human trafficking into custody under subsection (a)(3)?! of this section may not detain the child
in a juvenile detention facility, as defined under § 9-237 [Juvenile detention facilities — Standards] of the

20 The text of Md. Code Ann., Cts. & Jud. Proc. § 3-8A-14 cited here and elsewhere in this report includes amendments made
by the enactment of House Bill 297 and Senate Bill 292 during the 2023 Regular Session of the Maryland state legislatutre

(effective October 1, 2023).
2l Pursuant to Md. Code Ann., Cts. & Jud. Proc. § 3-8A-14(2)(3),

A child may be taken into custody under this subtitle [ Juvenile Causes — Children Other than CINAs and Adults| by
any of the following methods:

(3) By a law enforcement officer or other person authorized by the coutt if the officer or other person has
reasonable grounds to believe that the child is in immediate danger from the child’s surroundings and that the
child’s removal is necessary for the child’s protection.

9.
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Human Services Atticle, if the reason for detaining the child is a suspected commission of a qualifying
offense?? or § 3-1102 [Human trafficking] of the Criminal Law Article.
Resultantly, Maryland law insulates identified child sex trafficking victims from prosecution for prostitution and
establishes a services-referral protocol; however, minors not identified as victims may still be subject to
criminalization, including arrest, detention, charges, and prosecution, for engaging in a commercial sex act.

2.5.1  Recommendation: Strengthen existing law to expressly prohibit the criminalization of any person under
18 years of age, regardless of whether the minor is identified as a victim of child sex trafficking. (See

Lssue Brief 2.5.)

Policy Goal 2.6 State law prohibits the criminalization of child sex trafficking victims for status offenses, and
misdemeanor and non-violent felony offenses committed as a result of their trafficking victimization.

®  PARTIALLY MET

Maryland law prohibits the criminalization of child sex trafficking victims for enumerated status offenses and
misdemeanor offenses; however, victims can still be charged with non-violent felonies committed as a result of their
victimization. Pursuant to Md. Code Ann., Crim. Law § 1-402(B)2* (No prosecution if a minor is a victim of sex
trafficking or human trafficking),

22 Md. Code Ann., Cts. & Jud. Proc. § 3-8A-14(d)(1)(ii) defines “qualifying offense” to “ha[ve] the meaning stated in § 8-302 of
the Criminal Procedure Article.” In turn, Md. Code Ann., Crim. Proc. § 8-302(a)(2) defines “qualifying offense” to include the
following:

(i) unnatural or perverted sexual practice under § 3-322 of the Criminal Law Article, as that offense existed before October 1,
2023,

(i) possessing or administering a controlled dangerous substance under § 5-601 of the Criminal Law Article;

(iii) possessing or purchasing a noncontrolled substance under § 5-618 of the Criminal Law Article;

(iv) possessing or distributing controlled paraphernalia under § 5-620(a)(2) of the Criminal Law Article;

(v) fourth-degree burglary under § 6-205 of the Criminal Law Article;

(vi) malicious destruction of property in the lesser degree under § 6-301(c) of the Criminal Law Article;

(vii) a trespass offense under Title 6, Subtitle 4 of the Criminal Law Article;

(viii) misdemeanor theft under § 7-104 of the Criminal Law Article;

(ix) misdemeanor obtaining property or services by bad check under § 8-103 of the Criminal Law Article;

(%) possession or use of a fraudulent government identification document under § 8-303 of the Criminal Law Article;
(xi) public assistance fraud under § 8-503 of the Criminal Law Article;

(xii) false statement to a law enforcement officer or public official under § 9-501, § 9-502, or § 9-503 of the Criminal Law
Article;

(xiii) disturbing the public peace and disorderly conduct under § 10-201 of the Criminal Law Article;

(xiv) indecent exposure under § 11-107 of the Criminal Law Article;

(xv) prostitution under § 11-303 of the Criminal Law Article;

(xvi) driving with a suspended registration under § 13-401(h) of the Transportation Article;

(xvii) failure to display registration under § 13-409(b) of the Transportation Article;

(xviii) driving without a license under § 16-101 of the Transportation Article;

(xix) failure to display license to police under § 16-112(c) of the Transportation Article;

(xx) possession of a suspended license under § 16-301(j) of the Transportation Article;

(xxi) driving while privilege is canceled, suspended, refused, or revoked under § 16-303 of the Transportation Article;
(xxii) owner failure to maintain security on a vehicle under § 17-104(b) of the Transportation Article;

(xxiii) driving while uninsured under § 17-107 of the Transportation Article; or

(xxiv) prostitution or loitering as prohibited under local law.

23 See supra note 15.
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A minor may not be criminally prosecuted or proceeded against under Title 3, Subtitle 8A of the Courts
Article for a qualifying offense [or] a violation . . . if the minor committed the underlying act as a direct
result of being a victim of sex trafficking?* or being a victim of human trafficking.?s

Md. Code Ann., Crim. Law § 1-402(a) defines “qualifying offense” to have the same “meaning stated in § 8-302 of
the Criminal Procedure Article.” Md. Code Ann., Crim. Proc. § 8-302(a)(2)% (Motion to vacate judgment for
prostitution committed under duress) defines “qualifying offense” to include the following, all of which are
misdemeanors:

(i) unnatural or perverted sexual practice under § 3-322 of the Criminal Law Article, as that offense existed
before October 1, 2023;

(ii) possessing or administering a controlled dangerous substance under § 5-601 of the Criminal Law
Article;

(iti) possessing or purchasing a noncontrolled substance under § 5-618 of the Criminal Law Article;

(iv) possessing or distributing controlled paraphernalia under § 5-620(a)(2) of the Criminal Law Article;
(v) fourth-degree burglary under § 6-205 of the Criminal Law Article;

(vi) malicious destruction of property in the lesser degree under § 6-301(c) of the Criminal Law Article;
(vii) a trespass offense under Title 6, Subtitle 4 of the Criminal Law Article;

(viii) misdemeanor theft under § 7-104 of the Criminal Law Article;

(ix) misdemeanor obtaining property or services by bad check under § 8-103 of the Criminal Law Article;
(x) possession or use of a fraudulent government identification document under § 8-303 of the Criminal
Law Article;

(xi) public assistance fraud under § 8-503 of the Criminal Law Article;

(xii) false statement to a law enforcement officer or public official under § 9-501, § 9-502, or § 9-503 of the
Criminal Law Article;

(xiii) disturbing the public peace and disorderly conduct under § 10-201 of the Criminal Law Article;

(xiv) indecent exposure under § 11-107 of the Criminal Law Article;

(xv) prostitution under § 11-303 of the Criminal Law Article;

(xvi) driving with a suspended registration under § 13-401(h) of the Transportation Article;

(xvii) failure to display registration under § 13-409(b) of the Transportation Article;

(xviii) driving without a license under § 16-101 of the Transportation Article;

(xix) failure to display license to police under § 16-112(c) of the Transportation Article;

(xx) possession of a suspended license under § 16-301(j) of the Transportation Article;

(xxi) driving while privilege is canceled, suspended, refused, or revoked under § 16-303 of the
Transportation Article;

(xxii) owner failure to maintain security on a vehicle under § 17-104(b) of the Transportation Article;
(xxiii) driving while uninsured under § 17-107 of the Transportation Article;

(xxiv) prostitution or loitering as prohibited under local law;

(xxv) unauthorized use under § 14-102 of the Transportation Article; or

(xxvi) soliciting or offering to solicit prostitution or assignation under § 11-306 of the Criminal Law Article.

Further, Md. Code Ann., Crim. Law § 1-402(a)(5) defines “violation” to have the same “meaning stated in § 3-8A-
01 of the Courts Article.” Md. Code Ann., Cts. & Jud. Proc. § 3-8A-01(dd) (Definitions) defines “violation” as

follows:

[A] violation for which a citation is issued under:

2 See supra note 16 for the definition of “sex trafficking.”
25 See supra note 17 for the definition of “human trafficking.”
26 See supra note 18.
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(1) § 5-601 [Possessing or administering controlled dangerous substances| of the Criminal Law Article
involving the use or possession of cannabis;

(2) § 10-113 [Mistepresentation of age], § 10-114 [Underage possession], § 10-115 [False
documentation], or § 10-116 [Obtaining for underage consumption] of the Criminal Law Article;

(3) § 10-132 [Possession by person under 21 years of age prohibited] of the Criminal Law Article;

(4) § 10-136 [Definitions; prohibited persons| of the Criminal Law Article;

(5) § 26-103 [Drinking or possessing intoxicating beverages on school premises| of the Education
Article.

Accordingly, Md. Code Ann., Crim. Law § 1-402(b) bars prosecuting child sex trafficking victims who engage in any
of the conduct noted above so long as the offense directly resulted from their victimization.?” Victims who engage
in non-violent felony offenses are not likewise protected. Further, the protection outlined under Md. Code Ann.,
Crim. Law § 1-402(b) does not extend to minors who are the subject of a child in need of supervision?® petition
under Md. Code Ann., Cts. & Jud. Proc. § 3-8A-03 (Jurisdiction of the court).

2.6.1  Recommendation: Strengthen existing protections to prohibit the criminalization of child sex
trafficking victims who commit non-violent felonies as a result of their trafficking victimization. (See

Lssue Brief 2.0.)

2.6.2  Recommendation: Strengthen existing protections to prevent child sex trafficking victims from being
directed into the child in need of supervision process.

Policy Goal 2.7 State law prohibits the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability,
committed as a result of their trafficking victimization.

®  PARTIALLY MET

Although Maryland law prohibits child sex trafficking victims from being prosecuted as sex trafficking offenders,
victims can still be charged for related conduct under state commercial sexual exploitation laws. Pursuant to Md.
Code Ann., Crim. Law § 1-402(B)? (No prosecution if a minor is a victim of sex trafficking or human trafficking),

A minor may not be criminally prosecuted or proceeded against under Title 3, Subtitle 8A of the Courts
Article for a qualifying offense . . . or an offense under § 3-1102 [Human trafficking] of this article if the
minor committed the underlying act as a direct result of being a victim of sex trafficking®® or being a victim
of human trafficking.!

27 See supra Policy Goal 2.5 for a full discussion of Md. Code Ann., Cts. & Jud. Proc. § 3-8A-17.13(b) (Dismissal of charges for
victim of human trafficking), which outlines the procedural aspects of non-criminalization.
28 Md. Code Ann., Cts. & Jud. Proc. § 3-8A-01(e) (Definitions) defines “child in need of supervision” as follows:

[A] child who requires guidance, treatment, or rehabilitation and:
(1) Is required by law to attend school and is habitually truant;
(2) Is habitually disobedient, ungovernable, and beyond the control of the person having custody of him;
(3) Deports himself so as to injure or endanger himself or others; or
(4) Has committed an offense applicable only to children.

29 See supra note 15.

30 See supra note 16 for the definition of “sex trafficking.”
31 See supra note 17 for the definition of “human trafficking.”
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Accordingly, Md. Code Ann., Crim. Law § 1-402(b) prohibits the criminalization of child sex trafficking victims for
sex trafficking offenses committed as a result of their victimization.’?> Although child sex trafficking victims are
likewise insulated from criminalization for qualifying offenses,? prostitution-related CSEC offenses are not
included.

Notably, however, an affirmative defense may be available for certain prostitution-related conduct. Specifically, Md.
Code Ann., Crim. Law § 11-307(c)(1) (Using building, structure, or conveyance for prostitution or assignation)
provides, “Subject to paragraph (2) of this subsection,? in a prosecution under this section, it is an affirmative
defense of duress if the defendant committed the act®® as a result of being a victim of an act of another in violation
of Title 3, Subtitle 11 of this article [Human trafficking] or the prohibition against human trafficking under federal

law.”
271  Recommendation: Strengthen existing protections to prohibit the criminalization of child sex
trafficking victims for commercial sexual exploitation offenses, including accomplice and co-
conspirator liability, committed as a result of their trafficking victimization. (See Lssue Brief 2.7.)
Policy Goal 2.8 State law provides child sex trafficking victims with an affirmative defense to violent felonies

committed as a result of their trafficking victimization.

o  NOTMET

Maryland law does not provide child sex trafficking victims with an affirmative defense to violent felonies
committed as a result of their trafficking victimization.

2.8.1  Recommendation: Enact a law that provides child sex trafficking victims with an affirmative defense to
violent felonies committed as a result of their trafficking victimization. (See Lisue Brief 2.8.)

Policy Goal 2.9 Juvenile court jurisdiction provides for a developmentally appropriate response.

®  PARTIALLY MET

Maryland law does not provide age-appropriate juvenile court responses for all minors accused of engaging in
juvenile or criminal conduct. Although state law establishes a minimum age for juvenile court jurisdiction that
generally aligns with domestic standards and appropriately extends juvenile court jurisdiction to all minors under 18
years of age, governing state statute permits automatic transfers for minors over 13 years of age charged with certain
offenses or those previously convicted in criminal court and subsequently charged with a felony offense and fails to
requitre courts to consider the impact of trauma or past victimization in make discretionary transfer determinations.

32 See supra Policy Goal 2.5 for a full discussion of Md. Code Ann., Cts. & Jud. Proc. § 3-8A-17.13(b) (Dismissal of charges for
victim of human trafficking), which outlines the procedural aspects of non-criminalization.

33 See supra Policy Goal 2.5 for a complete list of “qualifying offenses.” Notably, Maryland’s commercial sexual exploitation
offenses are not included on that list.

3 Md. Code Ann., Crim. Law § 11-307(c)(2) states, “A defendant may not assert the affirmative defense provided in paragraph
(1) of this subsection unless the defendant notifies the State's Attorney of the defendant's intention to assert the defense at least
10 days prior to trial.

3 Pursuant to Md. Code Ann., Crim. Law § 11-307(a), prohibited conduct includes knowingly “(1) allowling] a building,
structure, or conveyance owned or under the person's control to be used for prostitution or assignation; (2) allow[ing] or
agree[ing] to allow a person into a building, structure, or conveyance for prostitution or assignation; or (3) keep|ing], set[ting]
up, maintain[ing], or operat[ing] a building, structure, or conveyance for prostitution or assignation.”
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Requirement

years of age if
charged with a
crime of
violence).36

14+ years of age
charged with an
offense that, if
committed by an

15+ years of age;
(2) under 15 years
of age who are
charged with an

Minimum Age | Maximum Age Automatic for Court to
of Juvenile for Charging Transfers or Discretionary Consider
Court Youth in Permits Direct Transfers Trauma or
Jurisdiction Juvenile Court File Past
Victimization
Summary | 13 (except 10+ 17. Yes. Minors: (1) Yes. Minors: (1) No.

36 However, Md. Code Ann., Cts. & Jud. Proc. § 3-8A-03(a)(1)(ii) lowers the minimum age to 10 where the child has been
charged with a crime of violence. Md. Code Ann., Crim. Law § 14-101(a) (Mandatory sentences for crimes of violence) defines
“crime of violence” to include the following:

(1) abduction;

(2) arson in the first degree;

(3) kidnapping;
(4) manslaughter, except involuntary manslaughter;
(5) mayhem;
(6) maiming, as previously proscribed under former Article 27, §§ 385 and 386 of the Code;
(7) murder;
(8) rape;
(9) robbery under § 3-402 or § 3-403 of this article;
(10) carjacking;

(11) armed carjacking;
(12) sexual offense in the first degree;
(13) sexual offense in the second degtee;
(14) use of a firearm in the commission of a felony except possession with intent to distribute a controlled dangerous
substance under § 5-602(2) of this article, or other crime of violence;
(15) child abuse in the first degree under § 3-601 of this article;

(16) sexual abuse of a minor under § 3-602 of this article if:

(19) an attempt to commit any of the crimes described in items (1) through (18) of this subsection;

1. the victim is under the age of 13 years and the offender is an adult at the time of the offense; or
2. the offender is at least 21 years old and the victim is under the age of 16 years; and

(ii) the offense involved:

1. vaginal intercourse, as defined in § 3-301 of this article;
2. a sexual act, as defined in § 3-301 of this article;
3. an act in which a part of the offender’s body penetrates, however slightly, into the victim’s genital opening

or anus; or

4. the intentional touching of the victim’s or the offendet’s genital, anal, or other intimate area for sexual
arousal, gratification, or abuse;
(17) home invasion under § 6-202(b) of this article;

(18) a felony offense under Title 3, Subtitle 11 of this article;

(20) continuing course of conduct with a child under § 3-315 of this article;
(21) assault in the first degree;
(22) assault with intent to murder;
(23) assault with intent to rape;
(24) assault with intent to rob;
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adult, would be
punishable by life
imprisonment; (2)
16+ years of age
charged with
certain felony
offenses; or (3)
charged with a
telony who were
previously
convicted in
criminal court.

offense that, if
committed by an
adult, would be
punishable by life
imprisonment; or
(3) previously
transferred to
criminal court.

court)

Relevant | Md. Code Ann., | Md. Code Ann., Md. Code Ann. Md. Code Ann., Md. Code Ann.,
Statute(s) | Cts. & Jud. Proc. | Cts. & Jud. Proc. | Cts.& Jud. Proc. § | Cts. & Jud. Proc. § | Cts. & Jud.
§ 3-8A-03(2)(1) § 3-8A-01(d) 3-8A-03(d)(1), 3-8A-06(a), (h) Proc. § 3-8A-
(Jurisdiction of (Definitions) @—(5) (Waiver of 06(e) (Waiver of
court) (Jutisdiction of jutisdiction) jurisdiction)

Consequently, some minors may still be subjected to age-inappropriate juvenile court responses due to state laws
that: (1) allow minors to be subjected to automatic transfers; and (2) do not require the juvenile court to consider
past trafficking victimization or trauma when making a transfer determination.

2.9.1

Policy Goal 2.10

Recommendation: Enact comprehensive state laws requiring age-appropriate juvenile court responses
for all children accused of engaging in juvenile or criminal conduct. (See Lssue Brief 2.9.)

State law defines child abuse to include child sex trafficking to ensure access to child welfare

services.

® FULLY MET

Maryland law expressly includes child sex trafficking within the definition of abuse. Specifically, Md. Code Ann.,
Fam. Law § 5-701(b)(1)(ii)?” (Definitions) defines “abuse” to include “sexual abuse of a child,” which is defined
under Md. Code Ann., Fam. Law § 5-701(y)(2) as “sex trafficking of a child by any individual.” Md. Code Ann.,

Fam. Law § 5-701(x) further defines “sex tratficking’ as “the recruitment, harboring, transportation, provision,
obtaining, patronizing, or soliciting of a child for the purpose of a commercial sex act.”

Additionally, “abuse” is defined to include commercial sexual exploitation through the definition of sexual abuse of
a child under Md. Code Ann., Fam. Law § 5-701(y)(1), which states,

Sexual abuse. — “Sexual abuse” means any act that involves:

(25) assault with intent to commit a sexual offense in the first degree; and
(26) assault with intent to commit a sexual offense in the second degree.

The text of Md. Code Ann., Crim. Law § 14-101 cited here and elsewhere in this report includes amendments made by the
enactment of House Bill 164 and Senate Bill 57 during the 2023 Regular Session of the Maryland state legislature (effective
October 1, 2023).
37 The text of Md. Code Ann., Fam. Law § 5-701 cited here and elsewhere in this report includes amendments made by the
enactment of House Bill 131 and Senate Bill 54 during the 2023 Regular Session of the Maryland state legislature (effective
October 1, 2023).
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(1) Sexual molestation or exploitation of a child by:
(i) a parent;
(ii) a household member or family member;
(iii) a person who has permanent or temporary care or custody of the child;
(iv) a person who has responsibility for supervision of the child; or
(v) a person who, because of the person's position or occupation, exercises authotity over the

child.

Md. Code Ann., Fam. Law § 5-701(z)(1)(iii), (5) defines “sexual molestation or exploitation,” in part, as “(1)
allowing or encouraging a child to engage in . . . (iii) prostitution” and “(5) any other sexual conduct that is a crime.’

>

Policy Goal 2.11 State law allows for child welfare involvement in sex trafficking cases that do not involve caregiver
fault and provides for an alternative, specialized response in those cases.

o  NOTMET

Maryland law does not allow for a child welfare response in non-caregiver child sex trafficking cases. While Md.
Code Ann., Fam. Law § 5-701(y)(2) specifically defines “sexual abuse” to include “sex trafficking of a child by any
individual,” Md. Code Ann., Cts. & Jud. Proc. § 3-801(f) (Definitions) defines “child in need of assistance” as “a
child who requires court intervention because: (1) The child has been abused, has been neglected, has a
developmental disability, or has a mental disorder; and (2) The child's parents, guardian, or custodian are unable or
unwilling to give proper care and attention to the child and the child's needs.”

Further, a specialized response is not statutorily required for children reported to child welfare due to trafficking
victimization perpetrated by a non-caregiver trafficker.

2.11.1 Recommendation: Statutorily allow for child welfare involvement in child sex trafficking cases
regardless of parent or caregiver fault and provide for a specialized response in those cases. (See Lsue

Brief2.11.)
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c ISSUE 3: Continuum of Care

Policy Goal 3.1 State law mandates a process for coordinating access to specialized services for child sex trafficking
victims that does not require involvement in child-serving systems.

® FULLY MET

Maryland law provides sex trafticked children and youth under 24 years of age with access to specialized,
community-based services through their Safe Harbor Regional Navigators Grant Program. Specifically, Md.
Code Ann., Fam. Law § 5-704.4(b)—(e) (Safe harbor regional navigator grant program) states,

(b) Established; purpose.
(1) There is a Safe Harbor Regional Navigator Grant Program.
(2) The purpose of the program is to support services for youth3® victims of sex trafficking by:
(i) creating and sustaining projects to provide services for youth victims of sex trafficking that are
victim-centered and trauma-informed;
(ii) facilitating and coordinating among local departments, the Department of Juvenile Services,
sexual assault crisis programs, child advocacy programs, local offices of the Office of the Public
Defender, and other state and local agencies responding to youth victims of sex trafficking;
(iii) ensuring that youth victims of sex trafficking have access to services described under
subsection (e) of this section;
(iv) increasing the State’s capacity to respond to youth sex trafficking, and
(v) training providers to appropriately identify and serve youth victims of sex trafficking.
(c) A grantee under the program may include:
(1) a child advocacy center;
(2) a sexual assault crisis program; or
(3) a qualified community-based victim services provider.?
(d) Grants under this section shall be awarded:
(1) to ensure that emergency and long-term services are available for youth victims of sex trafficking in
every jurisdiction in the State by January 1, 2022, and
(2) to provide services in one jurisdiction or in more than one similar jurisdiction in the same region.
(e) Services coordinated and provided by a grantee under this section shall include:
(1) safety planning;
(2) emergency response;
(3) basic living needs, not including housing;

38 Md. Code Ann., Fam. Law § 5-704.4(a)(8) (Safe harbor regional navigator grant program) defines “youth” as “an individual
under the age of 24 years.”

3 Md. Code Ann., Fam. Law § 5-704.4(a)(4) defines “qualified community-based victim services provider” as follows:

[A] non-profit organization with:
(i) demonstrated expertise providing direct services to victims of sex trafficking or sexually exploited youth;
(ii) the capacity to provide victim-centered, trauma-informed case management for youth victims of sex
trafficking;
(iii) a demonstrated history of working in the community where services will be provided; and
(iv) the ability to collaborate with other agencies, including law enforcement, sexual assault crisis programs, child
advocacy centers, and other direct services providers.
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(4) trauma counseling and mental health services;
(5) drug and alcohol abuse treatment;

(6) legal services;

(7) victim advocacy;

(8) case management; and

(9) designation of regional navigators.4

EXTRA CREDIT

@8

Md. Code Ann., Fam. Law § 5-704.4(2)(8), (b) (Safe harbor regional navigator grant program) expands
eligibility for services under the safe harbor program to youth who are under 24 years of age.

Policy Goal 3.2 State law provides for a survivor-centered multi-disciplinary team response to child sex trafficking
cases.

o  NOTMET
Maryland does not statutorily require a multi-disciplinaty team response to child sex trafficking cases.

3.21  Recommendation: Statutorily require a multi-disciplinary team response to child sex trafficking victims.

(See Lssue Brief 3.2.)

Policy Goal 3.3 State law requires child welfare to provide access to specialized services for identified sex trafficked
children and youth.

® FULLY MET

Sex trafficked children and youth under 24 years of age have access to specialized services through the Safe Harbor
Regional Navigators Grant Program. Pursuant to Md. Code Ann., Fam. Law § 5-704.4(b)—(f), (h) (Safe harbor
regional navigator grant program),

(b) Established; purpose.

(1) There is a Safe Harbor Regional Navigator Grant Program.

(2) The purpose of the program is to support services for youth*! victims of sex trafficking by:
(i) creating and sustaining projects to provide services for youth victims of sex trafficking that are
victim-centered and trauma-informed;
(i1) facilitating and coordinating among local departments, the Department of Juvenile Services,
sexual assault crisis programs, child advocacy programs, local offices of the Office of the Public
Defender, and other state and local agencies responding to youth victims of sex trafficking;

40 Md. Code Ann., Fam. Law § 5-704.4(a)(5) (Safe harbor regional navigator grant program) defines “regional navigator” as “a
provider of services designated by a grantee of the Safe Harbor Regional Navigator Grant Program established under
subsection (b) of this section.”

' Md. Code Ann., Fam. Law § 5-704.4(a)(8) (Safe harbor regional navigator grant program) defines “youth” as “an individual
under the age of 24 years.”
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(iif) ensuring that youth victims of sex trafficking have access to services described under
subsection (e) of this section;
(iv) increasing the State’s capacity to respond to youth sex trafficking, and
(v) training providers to appropriately identify and serve youth victims of sex trafficking.
(c) A grantee under the program may include:
(1) a child advocacy center;
(2) a sexual assault crisis program; or
(3) a qualified community-based victim services provider.*?
(d) Grants under this section shall be awarded:
(1) to ensure that emergency and long-term services are available for youth victims of sex trafficking in
every jurisdiction in the State by January 1, 2022, and
(2) to provide services in one jurisdiction or in more than one similar jurisdiction in the same region.
(e) Services coordinated and provided by a grantee under this section shall include:
(1) safety planning;
(2) emergency response;
(3) basic living needs, not including housing;
(4) trauma counseling and mental health services;
(5) drug and alcohol abuse treatment;
(6) legal services;
(7) victim advocacy;
(8) case management; and
(9) designation of regional navigators.*3
(f) Notwithstanding any appropriation made under subsection (h) of this section, not later than October 1,
2019, the Governor’s Office of Crime Control and Prevention shall provide grant funding for services
provided by the Safe Harbor Regional Navigator Grant Program.

(h) The Governor may annually appropriate up to $3,000,000 for grant funding provided under this
section.

Md. Code Ann., Fam. Law § 5-704.3 (Referral of child who is a suspected victim of sex trafficking) clarifies child
welfare’s responsibility for connecting sex trafficked children and youth with those services, stating,

A local department that receives a report of suspected abuse or neglect under this subtitle involving a child
who is a suspected victim of sex trafficking shall refer the child to any appropriate regional navigator, as
defined in § 5-704.4 [Safe harbor regional navigator grant program| of this subtitle, for the jurisdiction
where the trafficking occurred or where the child is a resident for services.

42 Md. Code Ann., Fam. Law § 5-704.4(a)(4) defines “qualified community-based victim services provider” as follows:

[A] non-profit organization with:
(i) demonstrated expertise providing direct services to victims of sex trafficking or sexually exploited youth;
(ii) the capacity to provide victim-centered, trauma-informed case management for youth victims of sex
trafficking;
(iii) a demonstrated history of working in the community where services will be provided; and
(iv) the ability to collaborate with other agencies, including law enforcement, sexual assault crisis programs, child
advocacy centers, and other direct services providers.

43 Md. Code Ann., Fam. Law § 5-704.4(a)(5) (Safe harbor regional navigator grant program) defines “regional navigator” as “a

provider of services designated by a grantee of the Safe Harbor Regional Navigator Grant Program established under
subsection (b) of this section.”
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Importantly, although the referral required by Md. Code Ann., Fam. Law § 5-704.3 is triggered upon receipt of a
report by child welfare that alleges trafficking victimization, the Regional Navigator response is not limited only to
cases where there has been a formal report. Accordingly, the response appears to be available to all sex trafficked
children and youth.

Policy Goal 3.4 State law requires the juvenile justice system to provide access to specialized services for identified
sex trafficked children and youth.

® FULLY MET

Maryland law provides access to specialized services for identified sex trafficked children and youth in the juvenile
justice system. Pursuant to Md. Code Ann., Fam. Law § 5-704.4(b)(e) (Safe harbor regional navigator grant
program),

(b) Established; purpose.
(1) There is a Safe Harbor Regional Navigator Grant Program.
(2) The purpose of the program is to support services for youth* victims of sex trafficking by:

(ii) facilitating and coordinating among local departments, the Department of Juvenile Services,
sexual assault crisis programs, child advocacy programs, local offices of the Office of the Public
Defender, and other state and local agencies responding to youth victims of sex trafficking;

(iii) ensuting that youth victims of sex trafficking have access to services described under
subsection (e) of this section;

(e) Services coordinated and provided by a grantee under this section shall include:
(1) safety planning;
(2) emergency response;
(3) basic living needs, not including housing;
(4) trauma counseling and mental health services;
(5) drug and alcohol abuse treatment;
(6) legal services;
(7) victim advocacy;
(8) case management; and
(9) designation of regional navigators.

Policy Goal 3.5 State law extends foster care services to older foster youth.

®  PARTIALLY MET

Maryland law extends foster care services to youth under 21 years of age through a voluntary extended foster care
agreement. However, these services are not extended to youth under 23 years of age as permitted under federal
law.#> Specifically, Md. Code Ann., Fam. Law § 5-501(m) (Definitions) defines “voluntary placement agreement” as
follows:

[A] binding, written agreement that:
(1) is voluntarily entered into between a local department and:

# Md. Code Ann., Fam. Law § 5-704.4(a)(8) (Safe harbor regional navigator grant program) defines “youth” as “an individual
under the age of 24 years.”

* For more information, see Shared Hope Int’l, Issue Brief 3.5: Continunm of Care, https://reportcards.sharedhope.org/issue-
briefs/#IB3.5 (discussing federal laws that allow for funded foster care services to be extended to youth under 23 years of age).
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(i) the parent or legal guardian of a minor child; or

(i) a former CINA whose commitment to the local department was rescinded after the individual

reached the age of 18 years but before the individual reached the age of 20 years and 6 months; and
(2) specifies, at a minimum:

(i) the legal status of the child or former CINA; and

(ii) the rights and obligations of the parent or legal guardian, the child or former CINA, and the

local department while the child or former CINA is in placement.

Additionally, Md. Code Ann., Fam. Law § 5-525(b)(3)(i) (Out-of-home placement and foster care — In general)
provides,

The Administration shall establish a program of out-of-home placement for former CINAs:
1. whose commitment to a local department was rescinded after the individuals reached the age of 18
years but before the individuals reached the age of 20 years and 6 months; and
2. who did not exit foster care due to reunification, adoption, guardianship, martiage, or military duty.

Further, under Md. Code Ann., Educ. § 15-106.1(b) (Tuition exemption for foster cate recipients or unaccompanied
homeless youth), transition age foster youth are “exempt from paying any tuition at a public institution of higher
education, regardless of that foster care recipient's . . . receipt of any scholarship or grant” if they enroll in the
academic or vocational institution before the age of 25.

3.5.1  Recommendation: Strengthen existing law to better support transition age youth by extending
transitional foster care services to youth under 23 years of age. (See Lssue Brief 3.5.)

Policy Goal 3.6 State funding is appropriated to support specialized services and a continuum of care for sex
trafficked children regardless of system involvement.

® FULLY MET

The Maryland state legislature made an appropriation during the 2023 session to support the development and
coordination of community-based specialized services for child and youth survivors of sex trafficking. Further, Md.
Code Ann., Crim. Proc. § 11-93446 (Funding services and programs for victims of ctime) provides supplemental
funding for victim services programs generally. Subsection (F) states,

(1) Money for the victim services programs shall be as provided in the annual State budget and shall be
used to supplement, but not supplant, money that the programs receive from other sources.

(2) In each fiscal year, the Governor shall include in the annual budget bill an appropriation that, together
with the amount received under the federal Victim of Crime Act in the prior year, totals an aggregate
$60,000,000 for the victim services programs funded under this section.

2023 Legislative Session

Bill Recipient Amount Intended Purpose Term
HB 200 Governot’s Office of $500,000 To provide a grant to TurnAround, FY 2023-2024
Crime Prevention, Inc. to support operations of
Youth, and Victim nonprofit-provided housing and

4 The text of Md. Code Ann., Crim. Proc. § 11-934 cited here and elsewhere in this report includes amendments made by the
enactment of House Bill 186 and Senate Bill 148 during the 2023 Regular Session of the Maryland state legislature (effective
July 1, 2023).
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2023 Services, Administrative supportt for child and youth survivors | July 1s-June
Legislative | Headquarters of human trafficking. 30t
Session

EXTRA CREDIT

The Maryland Legislature appropriated funds for FY 2023-2024 to support the development, coordination,
and access to community-based specialized services for child and youth survivors of sex trafficking.
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@
g];g ISSUE 4: Access to Justice for Trafficking Survivors

Policy Goal 4.1 State law allows trafficking victims to seek emergency civil orders of protection.

o  NOTMET

While civil orders of protection exist under Maryland law, this protection is not expressly available to victims of
child sex trafficking and CSEC.#

41.1  Recommendation: Enact legislation expressly allowing victims of trafficking and CSEC to obtain ex
parte civil orders of protection against their exploiters. (See Lssue Brief4.1.)

Policy Goal 4.2 Ineligibility factors for crime victims’ compensation do not prevent victims of child sex trafficking and
commercial sexual exploitation of children (CSEC) from accessing compensation.

®  PARTIALLY MET

Although Maryland’s crime victims’ compensation laws define “victim” broadly enough to include victims of child
sex trafficking and CSEC, ineligibility factors may prevent a commercially sexually exploited child from accessing an
award.

For purposes of accessing crime victims’ compensation, Md. Code Ann., Crim. Proc. § 11-801(g)(1), (2)
(Definitions) defines “victim” to include a person:

(1) who suffers physical injury or death as a result of a crime or delinquent act;
(2) who suffers psychological injury as a direct result of:

(ii) a felony or a delinquent act that would be a felony if committed by an adult; or
(iii) physical injury or death directly resulting from a crime or delinquent act; or

“Crime” is defined under Md. Code Ann., Crim. Proc. § 11-801(d)(1) as “a criminal offense under state, federal, or
common law that is committed in: 1. this State; or 2. another state against a resident of this State .. ..”

Despite this broad definition, certain ineligibility factors may still limit a commercially sexually exploited child’s
ability to seek crime victims’ compensation. Pursuant to Md. Code Ann., Crim. Proc. § 11-808(a)(2) (Eligibility for
awards), “A person who commits the crime or delinquent act that is the basis of a claim, or an accomplice of the
person, is not eligible to receive an award with respect to the claim.”

Further, Md. Code Ann., Crim. Proc. § 11-810(a), (d) (Conditions for awards on claims) provides,

(a) In general. —
(1) The Board may make an award only if the Board finds that:

47 Notably, Md. Code Ann., Fam. Law § 4-505.1(b)(3) (Temporary protective orders) allows a temporary protective order to be
filed electronically from a human trafficking prevention or assistance program but does not expand the grounds for filing a
petition.

232

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information provided in this report is solely for educational purposes and does not constitute legal advice.



https://reportcards.sharedhope.org/issue-briefs/#IB4.1

(ii) police, other law enforcement, or judicial records show that the crime or delinquent act or the
discovery of child abuse was reported to the proper authorities within 48 hours after the
occurrence of the crime or delinquent act or the discovery of the child abuse; and
(iv) the victim has cooperated fully with all law enforcement units.
(2) For good cause, the Board may waive the requirements of paragraph (1)(iii) and (iv) of this
subsection.

(d) Contributory conduct. —
M
(i) Except as provided under subparagraph (i) of this paragraph, in considering a claim and in
determining the amount of an award, the Board shall determine whether the victim's conduct
contributed to the infliction of the victim's injury, and, if so, reduce the amount of the award or
reject the claim.

(3) A claimant may not receive an award if:
(i) the victim initiated, consented to, provoked, or unreasonably failed to avoid a physical
confrontation with the offender; or
(ii) the victim was participating in a crime or delinquent act when the injury was inflicted.

Lastly, Md. Code Ann., Crim. Proc. § 11-809(a)(1) (Filing of claims) generally requires claims for compensation to
be filed within 3 years of the discovery of the crime’s occurrence.®

421  Recommendation: Statutorily exempt victims of child sex trafficking and CSEC from ineligibility
factors for crime victims’ compensation. (See Lisue Brief4.2.)

Policy Goal 4.3 Sex trafficked children and youth may vacate delinquency adjudications and criminal convictions for
any offense arising from trafficking victimization.

®  PARTIALLY MET
Although Maryland law allows trafficking victims to vacate criminal convictions, vacatur is unavailable for

delinquency adjudications arising from trafficking victimization. Pursuant to Md. Code Ann., Crim. Proc. § 8-
302(b)—(g)* (Motion to vacate judgment for prostitution committed under duress),

8 Notably, Md. Code Ann., Crim. Proc. § 11-810 does not explain what constitutes “good cause” under this section.

4 Md. Code Ann., Crim. Proc. § 11-809(a)(2), (3) provides an exception to filing deadlines for cases involving child abuse and
sexual assault but not child sex trafficking and CSEC.

S0 See supra note 18.
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(b) Victim of human trafficking. — A person convicted of a qualifying offense>! may file a motion to vacate
the judgment if the person's participation in the offense was a direct result of being a victim of human
trafficking.>?

(c) Requirements. — A motion filed under this section shall:

(2) be made within a reasonable period of time after the conviction;
(d) Ruling. —
(1) The court may grant a motion filed under this section on a finding based on a preponderance of the
evidence that the movant committed the qualifying offense as a direct result of being a victim of
human trafficking.
(2) When making a finding under this subsection, the court shall consider:
(i) the length of time between the offense and the trafficking of the movant;
(ii) the dynamics of the relationship between the movant and the person committing trafficking

against the movant; and
(ii) any other relevant evidence.

(2) Reasons granted. —

51 Md. Code Ann., Crim. Proc. § 8-302(a)(2) defines “qualifying offense” to include the following:

(i) unnatural or perverted sexual practice under § 3-322 of the Criminal Law Article, as that offense existed before October 1,
2023;

(ii) possessing or administering a controlled dangerous substance under § 5-601 of the Criminal Law Article;

(iii) possessing or purchasing a noncontrolled substance under § 5-618 of the Criminal Law Article;

(iv) possessing or distributing controlled paraphernalia under § 5-620(a)(2) of the Criminal Law Article;

(v) fourth-degree burglary under § 6-205 of the Criminal Law Article;

(vi) malicious destruction of property in the lesser degree under § 6-301(c) of the Criminal Law Article;

(vii) a trespass offense under Title 6, Subtitle 4 of the Criminal Law Article;

(viii) misdemeanor theft under § 7-104 of the Criminal Law Article;

(ix) misdemeanor obtaining property or services by bad check under § 8-103 of the Criminal Law Article;

(x) possession or use of a fraudulent government identification document under § 8-303 of the Criminal Law Article;
(xi) public assistance fraud under § 8-503 of the Criminal Law Article;

(xii) false statement to a law enforcement officer or public official under § 9-501, § 9-502, or § 9-503 of the Criminal Law
Article;

(xiii) disturbing the public peace and disorderly conduct under § 10-201 of the Criminal Law Article;

(xiv) indecent exposure under § 11-107 of the Criminal Law Article;

(xv) prostitution under § 11-303 of the Criminal Law Article;

(xvi) driving with a suspended registration under § 13-401(h) of the Transportation Article;

(xvii) failure to display registration under § 13-409(b) of the Transportation Article;

(xviii) driving without a license under § 16-101 of the Transportation Article;

(xix) failure to display license to police under § 16-112(c) of the Transportation Article;

(xx) possession of a suspended license under § 16-301(j) of the Transportation Article;

(xxi) driving while privilege is canceled, suspended, refused, or revoked under § 16-303 of the Transportation Article;
(xxil) owner failure to maintain security on a vehicle under § 17-104(b) of the Transportation Article;

(xxiii) driving while uninsured under § 17-107 of the Transportation Article;

(xxiv) prostitution or loitering as prohibited under local law;

(xxv) unauthorized use under § 14-102 of the Transportation Article; or

(xxvi) soliciting or offering to solicit prostitution or assignation under § 11-306 of the Criminal Law Article.

52 Md. Code Ann., Crim. Proc. § 8-302(a)(3) defines “victim of human trafficking” as “a person who has been subjected to an
act of another committed in violation of: (i) Title 3, Subtitle 11 of the Criminal Law Article [Human trafficking]; or (i) § 1589, §
1590, § 1591, or § 1594(a) of Title 18 of the United States Code.”
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(1) If a court grants a motion filed under this section, the coutrt shall vacate the conviction.
(2) The court shall state the reasons for its ruling on the record.

Because Md. Code Ann., Crim. Proc. § 8-302 applies specifically to “convictions,” however, this protection does
not clearly extend to delinquency adjudications. Further, vacatur is limited to certain qualifying offenses, which fails
to recognize the array of crimes trafficking victims may be induced to commit and leaves many survivors without
any avenue for relief.

43.1 Recommendation: Strengthen existing law by allowing sex trafficked children and youth to vacate
delinquency adjudications and criminal convictions for any offense arising from trafficking

victimization. (See Lssue Brief4.3.)

Policy Goal 4.4 State law mandates restitution for child sex trafficking and commercial sexual exploitation of children
(CSEC) offenses.

®  PARTIALLY MET

Restitution is discretionary in child sex trafficking and CSEC cases. Pursuant to Md. Code Ann., Crim. Proc. § 11-
603(a), (b) (Restitution determination),

(a) Conditions for judgment of restitution. — A court may enter a judgment of restitution that orders a
defendant or child respondent to make restitution in addition to any other penalty for the commission of a
crime or delinquent act, if:
(1) as a direct result of the crime or delinquent act, property of the victim was stolen, damaged,
destroyed, converted, or unlawfully obtained, or its value substantially decreased,;
(2) as a direct result of the crime or delinquent act, the victim suffered:
(i) actual medical, dental, hospital, counseling, funeral, or burial expenses or losses;
(ii) direct out-of-pocket loss;
(iii) loss of earnings; or
(iv) expenses incurred with rehabilitation;
(3) the victim incurred medical expenses that were paid by the Maryland Department of Health or any
other governmental unit;
(4) a governmental unit incurred expenses in removing, towing, transporting, preserving, storing,
selling, or destroying an abandoned vehicle as defined in § 25-201 of the Transportation Article;
(5) the Criminal Injuries Compensation Board paid benefits to a victim; or
(6) the Maryland Department of Health or other governmental unit paid expenses incurred under
Subtitle 1, Part II of this title.
(b) Right of victims to restitution. — A victim is presumed to have a right to restitution under subsection (a)
of this section if:
(1) the victim or the State requests restitution; and
(2) the court is presented with competent evidence of any item listed in subsection (a) of this section.

4.4.1  Recommendation: Statutorily mandate restitution in child sex trafficking and CSEC cases. (See Lsue Brief
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Policy Goal 4.5 State law provides child sex trafficking victims with a trafficking-specific civil remedy.

® FULLY MET

Maryland law allows victims of child sex trafficking to pursue civil remedies against their exploiters. Pursuant to Md.
Code Ann., Cts. & Jud. Proc. § 5-117(b), (c)>3 (Actions arising from alleged sexual abuse),

() . .. [A]n action for damages arising out of an alleged incident or incidents of sexual abuse that occurred
while the victim was a minor may be filed at any time.

(c) Except as provided in §§ 5-303 [Liability of government; defenses] and 5-518 [Immunity — County
boards of education] of this title and § 12-104 [Waiver of immunity] of the State Government Article, the
total amount of noneconomic damages that may be awarded under this section to a single claimant in an
action against a single defendant for injuries arising from an incident or occurrence that would have been
barred by a time limitation before October 1, 2023, may not exceed $1,500,000.

Importantly, Md. Code Ann., Cts. & Jud. Proc. § 5-117(a) defines “sexual abuse” to include the following:
(1) An adult allowing or encouraging a child to engage in:
(iif) Prostitution;

(4) Sexual offense in any degree; or
(5) Any other sexual conduct that is a crime.

Policy Goal 4.6 Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual
exploitation of children (CSEC) offenses are eliminated to allow prosecutors and victims a realistic
opportunity to pursue criminal action and legal remedies.

® FULLY MET

Maryland law does not require prosecutions for felony offenses to be commenced within any designated period of
time.>* Pursuant to Md. Code Ann., Cts. & Jud. Proc. § 5-106(a) (Prosecutions for misdemeanors; manslaughter by
automobile, motorboat, etc.; homicide by motor vehicle), however, prosecutions for misdemeanors must
commence within 1 year of the crime’s occurrence, except, pursuant to subsection (b)(1), “if a statute provides that
a misdemeanor is punishable by imprisonment in the penitentiary or that a person is subject to this subsection [in
which case the] State may institute a prosecution for the misdemeanor at any time.”

Regarding civil actions, Md. Code Ann., Cts. & Jud. Proc. § 5-117(b), (d)>> (Actions arising from alleged sexual
abuse) eliminates the statute of limitations for actions arising from sexual conduct involving a minor victim.5 It
states,

(b) Except as provided under subsection (d) of this section and notwithstanding any time limitation under a
statute of limitations, a statute of repose, the Maryland Tort Claims Act, the Local Government Tort

53 The text of Md. Code Ann., Cts. & Jud. Proc. § 5-117 cited here and elsewhere in this report includes amendments made by
the enactment of House Bill 1 during the 2023 Regular Session of the Maryland state legislature (effective October 1, 2023).

5 Clark v. State, 774 A.2d 11306, 1144 n.8 (Md. 2001) (“Maryland has no statute of limitations on felonies or penitentiary
misdemeanors beyond that imposed by the life of the offender.”).

55 See supra note 53.

5 Further, Enacted House Bill 1, § 2 (2023) notes the General Assembly’s intention “that any claim of sexual abuse that
occurred while the victim was a minor may be filed at any time without regard to previous time limitations that would have
barred the claim.”
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Claims Act, or any other law, an action for damages arising out of an alleged incident or incidents of sexual
abuse®” that occurred while the victim was a minor may be filed at any time.

(d) No action for damages that would have been barred by a time limitation before October 1, 2023, may
be brought under this section if the alleged victim of abuse is deceased at the commencement of the action.

57 Md. Code Ann., Cts. & Jud. Proc. § 5-117(a) defines “sexual abuse” to include the following:
(1) An adult allowing or encouraging a child to engage in:
(111) 'Prostitution;
(4) éexual offense in any degree; or

(5) Any other sexual conduct that is a crime.
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%,
/’l/ ISSUE 5: Tools for a Victim-Centered Criminal Justice Response

Policy Goal 5.1 Non-testimonial evidence may be admitted through a child sex trafficking-specific hearsay exception
to reduce reliance of victim testimony.

®  PARTIALLY MET

Maryland law allows out-of-court statements made by a commercially sexually exploited child under 13 years of age
to be admitted into evidence in lieu of, or for the purpose of corroborating, the child’s testimony. Pursuant to Md.
Code Ann., Crim. Proc. § 11-304(b)—(e) (Out of court statements of certain child victims),

(b) Subject to subsections (c), (d), and () of this section, the court may admit into evidence in a juvenile
court proceeding or in a criminal proceeding an out of court statement to prove the truth of the matter
asserted in the statement® made by a child victim or witness who:
@
(i) is under the age or 13 years; and
(i1) is an alleged victim or witness in a case before the court concerning a crime of violence as
defined under § 14-101 [Mandatory sentences for crimes of violence]>? of the criminal law article.
(c) An out of court statement may be admissible under this section only if the statement was made to and is
offered by a person acting lawfully in the course of the person’s profession when the statement was made
who is:
(1) a physician;
(2) a psychologist;
(3) a nurse;
(4) a social worker;
(5) a principal, vice principal, teacher, or school counselor at a public or private preschool, elementary
school, or secondary school;
(6) a counselor licensed or certified in accordance with Title 17 of the Health Occupations Article; or
(7) a therapist licensed or certified in accordance with Title 17 of the Health Occupations Article.
@
(1) Under this section, an out of court statement by a child victim or witness may come into evidence
in a criminal proceeding or in a juvenile court proceeding other than a child in need of assistance
proceeding under Title 3, Subtitle 8 of the Courts Article to prove the truth of the matter asserted in
the statement:
(i) if the statement is not admissible under any other hearsay exception; and
(ii) if the child victim or witness testifies.

(3) To provide the defendant, child respondent, or alleged offender with an opportunity to prepare a
response to the statement, the prosecuting attorney shall serve on the defendant, child respondent, or
alleged offender and the attorney for the defendant, child respondent, or alleged offender within a

38 Md. Code Ann., Crim. Proc. § 11-304(a) defines “statement” as “(1) an oral or written assertion; or (2) nonverbal conduct
intended as an assertion, including sounds, gestures, demonstrations, drawings, and similar actions.”

5 Md. Code Ann., Crim. Law § 14-101(a)(18), (19) defines “crime of violence” to include “(18) a felony offense under Title 3,
Subtitle 11 of this article [Human Trafficking]; (19) an attempt to commit any of the crimes described in items (1) through (18)
of this subsection.”
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reasonable time before the juvenile court proceeding and at least 20 days before the criminal
proceeding in which the statement is to be offered into evidence, notice of:
(i) the State’s intention to introduce the statement;
(i) any audio or visual recording of the statement; and
(iti) if an audio or visual recording of the statement is not available, the content of the statement.
O]
(i) The defendant, child respondent, or alleged offender may depose a witness who will testify
under this section.
(if) Unless the State and the defendant, child respondent, or alleged offender agree or the court
orders otherwise, the defendant, child respondent, or alleged offender shall file a notice of
deposition:
1. in a criminal proceeding, at least 5 days before the date of the deposition; or
2. in a juvenile court proceeding, within a reasonable time before the date of the deposition.
(i) Except where inconsistent with this paragraph, Maryland Rule 4-261 applies to a deposition
taken under this paragraph.

(1) A child victim’s or witness’s out of court statement is admissible under this section only if the
statement has particularized guarantees of trustworthiness.
(2) To determine whether the statement has particularized guarantees of trustworthiness under this
section, the court shall consider, but is not limited to, the following factors:
(i) the child victim’s or witness’s personal knowledge of the event;
(ii) the certainty that the statement was made;
(iti) any apparent motive to fabricate or exhibit partiality by the child victim or witness, including
interest, bias, corruption, or coetcion;
(iv) whether the statement was spontaneous or directly responsive to questions;
(v) the timing of the statement;
(vi) whether the child victim’s or witness’s young age makes it unlikely that the child victim or
witness fabricated the statement that represents a graphic, detailed account beyond the child
victim’s or witness’s expected knowledge and experience;
(vii) the appropriateness of the terminology of the statement to the child victim’s or witness’s age;
(viii) the nature and duration of the abuse or neglect;
(ix) the inner consistency and coherence of the statement;
(x) whether the child victim or witness was suffering pain or distress when making the statement;
(xi) whether extrinsic evidence exists to show the defendant or child respondent had an
opportunity to commit the act complained of in the child victim’s or witness’s statement;
(xii) whether the statement was suggested by the use of leading questions; and
(xiii) the credibility of the person testifying about the statement.

Notably, child victims who are 13 years of age or older are not protected by this hearsay exception, thereby
increasing their risk of re-traumatization from testifying.

51.1 Recommendation: Amend Md. Code Ann., Crim. Proc. § 11-304 (Out of court statements of certain
child victims) to extend the hearsay exception to any case involving the commercial sexual exploitation

of children under 18 years of age. (See Lusue Brief5.1.)

Policy Goal 5.2 State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless
of the prosecuted offense.

o  NOTMET
Maryland law does not provide child sex trafficking victims with an alternative to live, in-court testimony. Although

Md. Code Ann., Crim. Proc. § 11-303 (Testimony of child victim by closed circuit television) allows the court to
order the testimony of a child be taken by closed circuit television (CCTV) during the prosecution of a specified
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offense, this protection does extend to sex trafficking or CSEC prosecutions. Similarly, while the definition of
“abuse” under Md. Code Ann., Fam. Law § 5-701(Definitions) includes child sex trafficking, the CCTV protection
is limited to dependency proceedings. Specifically, Md. Code Ann., Crim. Proc. § 11-303 provides,

(a) Scope of section. — This section applies to a case of abuse of a child under Title 5, Subtitle 7 of the
Family Law Article or § 3-601 [Child Abuse] or § 3-602 [Sexual abuse of a minot| of the Criminal Law
Article.
(b) In general. -- A court may order that the testimony of a child victim be taken outside the courtroom and
shown in the courtroom by closed circuit television if:
(1) the court determines that testimony by the child victim in the presence of a defendant or a child
respondent will result in the child victim's suffering setious emotional distress such that the child victim
cannot reasonably communicate; and
(2) the testimony is taken during the proceeding.
(c) Determination by court. —
(1) In determining whether testimony by the child victim in the presence of the defendant or child
respondent will result in the child victim's suffering such serious emotional distress that the child
cannot reasonably communicate, the court may:
(i) observe and question the child victim inside or outside the courtroom; and
(ii) hear testimony of a parent or custodian of the child victim or other person, including a person
who has dealt with the child victim in a therapeutic setting.
®)
(i) Except as provided in subparagraph (i) of this paragraph, each defendant or child respondent,
one attorney for a defendant or child respondent, one prosecuting attorney, and one attorney for
the child victim may be present when the court hears testimony on whether to allow a child victim
to testify by closed circuit television.
(i) If the court decides to observe or question the child victim in connection with the
determination to allow testimony by closed circuit television:
1. the court may not allow the defendant or child respondent to be present; but
2. one attorney for each defendant or child respondent, one prosecuting attorney, and one
attorney for the child victim may be present.

(g) Two-way closed circuit television. — This section does not allow the use of two-way closed circuit
television or other procedure that would let a child victim see or hear a defendant or child respondent.

Consequently, while CCTV protections are available to child sex trafficking victims in the context of dependenc
q s p g p y
proceedings, they are not available in the context of criminal prosecutions.

52.1 Recommendation: Strengthen existing protections to allow all commercially sexually exploited children
to testify by an alternative method regardless of the child’s age and the offense charged. (See Lssue Brief
5.2)

Policy Goal 5.3 Child sex trafficking victims have access to victim protections in the criminal justice system.

®  PARTIALLY MET

. . . . Child sex trafficking victims | Child sex trafficking victims’
Child sex trafficking victims - : : . e § Booms ©

: - testifying against their identifying information is

have the right to a victim . . : :
advocate exploiter are provided protected from disclosure in

supports in the courtroom court records
Summary | Not statutorily required. Use of a therapy dog is Not statutorily required.
permitted to provide emotional
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support for child victim-

witnesses.
Relevant | None. Md. Code Ann. Ct. & Jud. None.
Statute(s) Proc. § 9-501(2) (Court dog

program — Purpose —
Implementation procedures)

53.1 Recommendation: Statutorily require that child sex trafficking victims have the right to a victim
advocate and their identifying information is protected from disclosure in court records. (See Lssue Brief
5.3)

Policy Goal 5.4 State law provides for privileged communications between caseworkers and child sex trafficking
victims.

®  PARTIALLY MET

Maryland law does not provide for privileged communications between caseworkers and child sex trafficking
victims specifically. However, child sex trafficking victims may benefit from privileged communications protections
covering certain behavioral and mental health professionals and clients if the victim received care or services from
such professionals.

Statute Professional Relevant Limitations
Md. Ct. & Jud. Proc. Code Ann. § Social worker None.
9-121(b) (Communications between
licensed social worker and client)
Md. Ct. & Jud. Proc. Code Ann. § Psychologist None.
9-109(b) (Communications between
patient and psychiatrist or
psychologist)

54.1 Recommendation: Enact a child sex trafficking-specific caseworker privilege law that protects a child
sex trafficking victim’s communications with a caseworker from being disclosed. (See Lssue Brief 5.4.)
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EE ISSUE 6: Prevention & Training
A

Policy Goal 6.1 State law mandates statewide training for child welfare agencies on identification and response to
child sex trafficking.

o NOTMET

Maryland law does not mandate statewide training for child welfare agencies on identification and response to child
sex trafficking.

6.1.1  Recommendation: Statutorily mandate statewide training for child welfare agencies on identification

and response to child sex trafficking. (See Lssue Brief 6.1.)

Policy Goal 6.2 State law mandates statewide training for juvenile justice agencies on identification and response to
child sex trafficking.

o NOTMET

Maryland law does not mandate statewide training for juvenile justice agencies on identification and response to
child sex trafficking.

6.2.1  Recommendation: Statutorily mandate statewide training for juvenile justice agencies on identification

and response to child sex trafficking. (See Lssue Brief 6.2.)

Policy Goal 6.3 State law mandates ongoing, trafficking-specific training on victim-centered investigations for law
enforcement.

® FULLY MET

Maryland law mandates trafticking-specific training for law enforcement both as initial education and as ongoing in-
service training. Pursuant to Md. Code Ann., Pub. Safety § 3-207(2)(6) (General powers and duties of Commission),

In general. — The [Police Training and Standards Commission] has the following powers and duties:

(6) to require, for entrance-level police training and at least every 3 years for in-service level police
training conducted by the State and each county and municipal police training school, that the
curriculum and minimum courses of study include special training, attention to, and study of the
application and enforcement of:
(i) the criminal laws concerning rape and sexual offenses, including the sexual abuse and
exploitation of children and related evidentiary procedures;
(ii) the criminal laws concerning human trafficking, including services and support available to
victims and the rights and appropriate treatment of victims;

(v) the contact with and treatment of victims of crimes and delinquent acts;
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Policy Goal 6.4 State law mandates trafficking-specific training on victim-centered investigations and prosecutions
for prosecutors.

o  NOTMET

Maryland law does not mandate trafficking-specific training on victim-centered investigations and prosecutions for
prosecutors.

6.4.1 Recommendation: Statutorily mandate trafficking-specific training on victim-centered investigations

and prosecutions for prosecutors. (See Lssue Brief 6.4.)

Policy Goal 6.5 State law mandates child sex trafficking training for school personnel.

o  NOTMET
Maryland law does not mandate training on child sex trafficking for school personnel.®®
6.5.1  Recommendation: Statutorily mandate trafficking-specific prevention education training for school

personnel. (See Lisue Brief 6.5.)

Policy Goal 6.6 State law mandates child sex trafficking prevention education in schools.

o NOTMET

Maryland law does not mandate child sex trafficking prevention education in schools.¢!

%0 Although not mandated for teachers, trafficking-specific training is required for Directors of Student Services under Md. Code Ann.,
Educ. § 7-432 (Human trafficking awareness, training, and distribution of materials), which states,

(a) In general. — The [State Department of Education], in collaboration with the Maryland Department of Health, shall
provide awareness and training for Directors of Student Services in local education agencies on human trafficking, including
strategies for the prevention of trafficking of children.
(b) Materials to be provided by Maryland Department of Health. — The Maryland Department of Health, in consultation with
experts in the field of human trafficking prevention, shall provide to the Department:
(1) Resource information on human trafficking, including strategies for prevention of trafficking of children, to be
distributed to local school supervisors of health, counseling, and psychology; and
(2) Materials for distribution that describe local, State, and national resources to which students, parents, counselors, and
school personnel can refer for information on human trafficking, including strategies for prevention of trafficking of
children.

¢ However, Md. Code Ann., Educ. § 7-432(b) (Human trafficking awareness, training, and distribution of materials) does provide for
the distribution of information on human trafficking to students, stating,

Materials to be provided by Maryland Department of Health. — The Maryland Department of Health, in consultation with
experts in the field of human trafficking prevention, shall provide to the Department:
(1) Resource information on human trafficking, including strategies for prevention of trafficking of children, to be
distributed to local school supervisors of health, counseling, and psychology; and
(2) Materials for distribution that describe local, State, and national resources to which students, parents, counselors, and
school personnel can refer for information on human trafficking, including strategies for prevention of trafficking of
children.
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6.6.1  Recommendation: Statutorily mandate developmentally and age-appropriate child sex trafficking
prevention education in schools. (See Lsue Brief 6.6.)
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KEYSTONE STATUTES

State Laws Addressing Child Sex Trafficking

1. Md. Code Ann., Crim. Law § 3-1102(a)—(e) (Human trafficking) states,

(a) Prohibited -- In general. --

(1) A person may not knowingly:
(i) take or cause another to be taken to any place for prostitution;
(ii) place, cause to be placed, or harbor another in any place for prostitution;
(iii) persuade, induce, entice, or encourage another to be taken to or placed in any place for
prostitution;
(iv) receive consideration to procure for or place in a house of prostitution or elsewhere another
with the intent of causing the other to engage in prostitution or assignation;
(v) engage in a device, scheme, or continuing course of conduct intended to cause another to
believe that if the other did not take part in a sexually explicit performance, the other or a third
person would suffer physical restraint or serious physical harm; or
(vi) destroy, conceal, remove, confiscate, or possess an actual or purported passport, immigration
document, or government identification document of another while otherwise violating or
attempting to violate this subsection.

(2) A parent, guardian, or person who has permanent or temporary care or custody or responsibility for

supervision of another may not consent to the taking or detention of the other for prostitution.

(b) Prohibited -- Minor. --

(1) A person may not violate subsection (a) of this section involving a victim who is a minor.

(2) A person may not violate subsection (a) of this section with the use of or intent to use force, threat,

coercion, or fraud.

(c) Penalty. --

(2) A person who violates subsection (b) of this section is guilty of the felony of sex trafficking and on
conviction is subject to imprisonment not exceeding 25 years or a fine not exceeding $ 15,000 or both.

(e) Same penalties for person benefiting or aider and abettor. --
(1) A person who knowingly benefits financially or by receiving anything of value from participation in
a venture that includes an act described in subsection (a) or (b) of this section is subject to the same
penalties that would apply if the person had violated that subsection.
(2) A person who knowingly aids, abets, or conspires with one or more other persons to violate any
subsection of this section is subject to the same penalties that apply for a violation of that subsection.
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State Laws Addressing Commercial Sexual Exploitation of Children (CSEC)

1. Md. Code Ann., Crim. Law § 11-305(a), (b) (Abduction of child under 16) states,

(a) Prohibited. -- For the purpose of committing a crime under Title 3, Subtitle 3 of this article [Prostitution
and related crimes], a person may not:
(1) persuade or entice or aid in the persuasion or enticement of an individual under the age of 16 years
from the individual's home or from the custody of the individual's parent or guardian; and
(2) knowingly secrete or harbor or aid in the secreting or harboring of the individual who has been
persuaded or enticed in the manner described in item (1) of this subsection.
(b) Penalty. -- A person who violates this section is guilty of a felony and on conviction is subject to
imprisonment or a fine not exceeding $ 5,000 or both.

2. Md. Code Ann., Crim. Law § 3-324(b), (d)(1) (Sexual solicitation of minor) states,

(b) Prohibited. --
(1) A person may not, with the intent to commit a violation of § 3-304 [Rape in the second degree] or §
3-307 [Sexual offense in the third degree] of this subtitle or § 11-303 [House of prostitution], § 11-304
[Receiving earning of prostitute], § 11-305 [Abduction of child under 16], § 11-306 [Procuring or
solicitation of prostitution or assignation|, or § 11-307 [Using building, structure, or conveyance for
prostitution or assignation| of this article, knowingly solicit®? a minor, or a law enforcement officer
posing as a minor, to engage in activities that would be unlawful for the person to engage in under § 3-
304 or § 3-307 of this subtitle or § 11-303, § 11-304, § 11-305, § 11-3006, or § 11-307 of this article.
(2) A person may not, with the intent to commit a violation of § 3-304 or § 3-307 of this subtitle or §
11-303, § 11-304, § 11-305, § 11-3006, or § 11-307 of this article, knowingly solicit the consent of a
parent, guardian, or custodian of a minor, or a law enforcement officer posing as a parent, guardian, or
custodian of a minor, to engage in activities with the minor that would be unlawful for the person to
engage in under § 3-304 or § 3-307 of this subtitle or § 11-303, § 11-304, § 11-305, § 11-306, or § 11-
307 of this article.

(d) Penalty. -- A person who violates this section is guilty of a felony and on conviction is subject to:
(1) for a first offense, imprisonment not exceeding 10 years or a fine not exceeding $ 25,000 or both . .

02 Md. Code Ann., Crim. Law § 3-324(a) defines “solicit” as follows:

[T]o command, authorize, urge, entice, request, or advise a person by any means, including:
(1) in person;
(2) through an agent or agency;
(3) over the telephone;
(4) through any print medium;
(5) by mail;
(6) by computer or Internet; or
(7) by any other electronic means.
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Contact your legislators, letting them Sign a petition to show your support for Help end the criminalization of child sex
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child sex trafficking victims and increased trafficking survivors. criminalize child sex trafficking victims for
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support for changing these laws.
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