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i|de§0;oj;hs y HISTORICAL BACKGROUND

Sex Trafficking WYO M I N G

IN 2011, SHARED HOPE RELEASED THE NATION’S FIRST LEGAL FRAMEWORK THAT CHALLENGED
states to enact laws that comprehensively address the crime of child sex trafficking. When we launched the Protect-
ed Innocence Challenge project—and issued the inaugural State Report Cards—the majority of states received an “F”
grade, reflecting the reality that many states” laws failed to even recognize the crime of child sex trafficking. Since
then, we have been working to lay the foundation for transformational policy, practice, and cultural change by
supporting state legislators and stakeholders in identifying gaps in the fabric of laws needed to address this heinous
crime. By 2019, no state received an “F” grade, and a majority of the country received an “A” or “B.”

PROTECTED CHALLENGE

WYOMING
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To view Wyoming's 2019 PIC report, visit sharedhope.org/PICframe9/reportcards/PIC_RC 2019 WY.pdf

A SHIFT IN FOCUS

THE PROTECTED INNOCENCE CHALLENGE PROJECT WAS SHARED HOPE’S VISION FOR MOBILIZING
collective state action to ensure national change. Building on the progress already made under that project—while
preserving its most fundamental components—we released a new, advanced legislative framework in 2020 that
focuses on new policy priorities reflective
of feedback and research collected from
75% the field. This framework is meant to

T, challenge states to take the next step in

25%

VICTIM
PROTECTIONS

the fight against sex trafficking by focus-

P ing on the area of law where the largest

Trafficking

PROTECTED

INNOCENCE
CHALLENGE . .. .
gaps remain—victim p].‘OtCCthIlS.

3%
CRIMINAL
PROVISIONS

73%

CRIMINAL
PROVISIONS

2011

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information in this report is based on statutory analysis of laws enacted as of August 1, 2023. It does not include analysis of caselaw, agency rules
or regulations, or implementation or enforcement of the laws analyzed. It is intended for educational purposes only and does not constitute legal advice.



https://sharedhope.org/
http://sharedhope.org/PICframe9/reportcards/PIC_RC_2019_WY.pdf

ADVANCED LEGISLATIVE FRAMEWORK

ISSUE AREAS IDENTIFIED:

CRIMINAL IDENTIFICATION OF &
PROVISIONS RESPONSE TO VICTIMS
CONTINUUM ACCESS TO JUSTICE FOR
OF CARE TRAFFICKING SURVIVORS

TOOLS FOR A VICTIM-CENTERED PREVENTION
CRIMINAL JUSTICE RESPONSE & TRAINING

40 POLICY GOALS ANALYZED:

11 TOTAL POINTS AwWARDED:

States earn up to 2.5 Extra credit: Protections
points per policy goal for labor and youth 18+
100 possible points plus up to 10 points

FINAL LETTER GRADES ASSIGNED:
A |90-110 B|80-89 C|70-79 »)/60-69

TIER RANKING

Another way the Report Cards on Child & Youth Sex Trafhicking will measure progress is through a Tier system
that will help states understand how they are doing compared to other states. Especially at this stage where grades
are clustered at lower levels, the Tiers help to show states where they are on a spectrum. This provides another way

for states to evaluate the progress they make beyond changes to their letter grade.
THE TIERS ARE STRUCTURED AS FOLLOWS:

» TIER 1 = TOP 10 SCORES
» TIER 2 MIDDLE 31 SCORES
» TIER 3 BOTTOM 10 SCORES
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. WYOMING

2023 Report Card

GRADES ARE BASED SOLELY ON AN ANALYSIS OF STATE STATUTES. While we recognize the critical importance of
non-legislative responses to propel progress, grading on statutory law provides a clear mechanism for evaluating policy goals across all states
while ensuring that survivor-centered reforms are an enduring part of states’ responses.

STATE HIGHLIGHTS: SAFE HARBOR STATUS:
e Between 2021-2023, raised score by 8 points. e Mandates victim restitution for child sex trafficking State law fails to expressly prohibit the
e Oneofthe only states to prohibit criminalization of traf- and CSEC offenses. criminalization of minors for prostitu-
ficking survivors for a wide range of crimes committed e Requires the division of victim services to provide hu- tion offenses, thus allowing commer-
as a result of their trafficking victimization, including man trafficking training to a wide range of criminal cially sgxqally exploited minors to b_e
trafficking offenses. justice stakeholders. held criminally accountable for their

own victimization.
Issue Grade Score | Summary
Policy goals accomplished related to buyer accountability under the trafficking law,

1. Criminal Provisi 1 2.5 trafficker accountability under state CSEC laws, mistake of age defenses, decoy defens-

- Lriminal Frovisions 17.5 es, and business entity liability under the trafficking law. Gaps remain related to buyer

. accountability under state CSEC laws, mistake of age defenses and financial penalties.

Policy ?oals accomplished related to foreign national victims, non-criminalization for
1 o 5 sex trafficking offenses, and affirmative defenses for violent felonies. Gaps remain
. related to third party control, screening throu%h child welfare and the juvenile justice

(> 2. Identification of and

Fpe system, non-criminalization for prostitution offenses, non-criminalization for status
M- Response to Victims 27.5 offenses, misdemeanors, and non-violent felony offenses, juvenile court jurisdiction,
child abuse definitions, and non-caregiver trafficking cases.
r— . 3 Gaps remain in all areas, including community-based services, MDT responses, services
K’) 3. Continuum of Care e through child welfare and the juvenile justice system, extended foster care services, and
15 appropriations.

Policy goal accomplished related to restitution. Gaps remain related to civil orders
of protection, crime victims' compensation, vacatur, civil remedies, and statutes of

KJ_K 4. Access to Justice for

= Trafficking Survivors limitation.
"0,, 5. Tools for a Victim-Centered 3 Gaps remain in all areas, including hearsay exceptions, alternatives to live, in-court
/= Criminal Justice Response E testimony, victim-witness supports, and privileged communications.

Policy goals accomplished related to training for juvenile justice agencies and prose-
cutors. Gaps remain related to training for child welfare, law enforcement, and school
personnel as well as prevention education in schools.

Protection related to affirmative defenses for violent felonies is extended to sex
Youth 1 trafficked youth.

N

o s e e B s
IS

6. Prevention and Training

-
(34}

EXTRA CREDIT

extended to child labor trafficking victims.

@ child Labor Trafficking 2 Protections related to affirmative defenses for violent felonies and restitution are

OVERALL GRADE F 45.5

TIER 111
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SAFE HARBOR SCORECARD

WYOMING

WHAT IS SAFE HARBOR?

Status Safe Harbor Policy Goal
“Safe Harbor” ref 1 that insul i
ate Har O.r_ refers o faws at. {nsuiate survivors The definition of child sex trafficking victim in the criminal code
from a punitive response and direct them toward 1N includes all commercially sexually exploited children without re-
funded, comprehensive, and protective services. ~ Notmet qu(iirilng thiBrd Pfazrt% cfontbmlfsee Po(lji)cy Goal 2.1 for further analysis
and Issue Brief 2.1 for background).
2 State law mandates child welfare agencies to conduct trauma-in-
WHY SAFE HARBOR? I N formed CSEC screening for children at risk of sex trafficking
. . - Not met (see Policy Goal 2.3 for further analysis and Issue Brief 2.3 for
These laws ensure survivors of child and youth sex traf- background)
ficking are not involved in the in the juvenile or crim-
inal fusti d . inf d State law mandates juvenile justice agencies to conduct trau-
Inal justice system and recetve trauma-informed care. I N ma-informed CSEC screening of children at risk of sex trafficking
Appropriate identification and access to services are - Not met (see Policy Goal 2.4 for further analysis and Issue Brief 2.4 for
vital to creating a just response for survivors of child background).
and youth sex trafficking. State law prohibits the criminalization of minors under 18 for
) Not met prostitution offenses and establishes a services-referral protocol

as an alternative to arrest (see Policy Goal 2.5 for further analysis
and Issue Brief 2.5 for background).

SAFE HARBOR LAWS

Comprehensive Safe Harbor laws
SHOULD PROHIBIT
ARRESTING, DETAINING,
CHARGING, & PROSECUTING

State law prohibits the criminalization of child sex trafficking vic-
tims for status offenses, and misdemeanor and non-violent felony
offenses committed as a result of their trafficking victimization
(see Policy Goal 2.6 for further analysis and Issue Brief 2.6 for
background).

(B Partially met

State law prohibits the criminalization of child sex trafficking vic-
tims for sex trafficking and commercial sexual exploitation offens-

; - & Fully met es, including accomplice and co-conspirator liability, committed
all minors fo.r prostltutlon _Oﬁ.enses’ rleg,a rd!eSS.Of y as a result of their trafficking victimization (see Policy Goal 2.7 for
whether a finding of trafficking victimization is further analysis and Issue Brief 2.7 for background).
made, and’ mSt_ead’ require law e,nforcement to State law provides child sex trafficking victims with an affirma-
direct child and youth survivors to @ Full tive defense to violent felonies committed as a result of their
SPECIALIZED SERVICES & CARE ully met trafficking victimization (see Policy Goal 2.8 for further analysis
’ and Issue Brief 2.8 for background).
Safe Harbor laws State law mandates a process for coordinating access to special-
ized services for child sex trafficking victims that does not require
SHOULD ALSO PROHIBIT -/ Not met involvement in child-serving systems (see Policy Goal 3.1 for
CRIMINALIZATION further analysis and Issue Brief 3.1 for background).
of child S_eX trafflcklng surV|vor§ f‘?r (.)th.er c_”mes State funding is appropriated to support specialized services
committed as a result of their victimization. 7 Not met and a continuum of care for sex trafficked children regardless of

system involvement (see Policy Goal 3.6 for further analysis and
Issue Brief 3.6 for background).

STATE SUMMARY: Wyoming protects some, but not all, minors from prosecution for prostitution, as non-criminalization protections hinge on a
finding of trafficking victimization. Further, even minors identified as trafficking victims are afforded limited protections, as state law permits the use of an
alternative punitive, juvenile justice-based response. Importantly, for those identified as human trafficking victims, state law extends non-criminalization pro-
tections to other criminal conduct committed as a result of the person's own trafficking victimization. However, state law does not facilitate access to, or provide
funding for, community-based services, potentially leaving some survivors underserved or disconnected from resources that are necessary to address trauma
and promote healing. Further, Wyoming limits the definition of child sex trafficking victim by requiring third party control, preventing commercially sexually
exploited children who are unable or unwilling to identify a trafficker, as well as those who are not under the control of a trafficker, from accessing protections
and relief that are specifically designed for sex trafficked children.

SAFE HARBOR RESOURCES: For additional information, visit

reportcards.sharedhope.org/safeharbor/.

SAFE HARBOR MAP: To see our map of state Safe Harbor law development, visit
reportcards.sharedhope.org/wp-content/uploads/2022/11/SafeHarborMapDec2022.pdf.
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3 Report Cards on ANALYSIS REPORT

ild & Youth WYOMING

“Sex Trafficking

This report provides a thorough analysis of Wyoming's statutes related to offender accountability
and victim protections while providing recommendations for addressing gaps in those statutes.’
This report does not analyze case law, agency rules, or regulations, nor does it analyze practices
or initiatives that exist outside of statutory law. However, stakeholders were invited to share non-
statutory responses to paint a fuller picture of the state’s anti-child sex trafficking response; where
such responses were submitted, they are included as “Insights from the Field” under the
respective policy goal but are not factored into the state’s grade.

For more information on how to use this Analysis Report, click here.

ISSUE 1: Criminal Provisions

Policy Goal 1.1 The child sex trafficking law is expressly applicable to buyers of commercial sex with any minor under
18.

@® FULLY MET

Wyo. Stat. Ann. § 6-2-707(a) (Patronizing a victim of sexual servitude) expressly applies to buyers of commercial sex
but requires the buyer to know the other person is a victim of sexual servitude; it states,

A person is guilty of patronizing a victim of sexual servitude when the person pays, agrees to pay or offers
to pay anything of value so that the person or another may engage in sexual activity with an individual when
the person knows that the individual is a victim of sexual servitude in violation of . . . 6-2-706 [Sexual
servitude of a minotx].

Policy Goal 1.2 Commercial sexual exploitation of children (CSEC) laws? specifically criminalize purchasing or
soliciting commercial sex with any minor under 18.

O  NOTMET

Wyoming’s CSEC laws do not criminalize purchasing or soliciting commercial sex with a minor.

I Evaluations of state laws are based on legislation enacted as of July 1, 2023.

2 The phrase “commercial sexual exploitation of children” (or “CSEC”) encompasses a variety of criminal offenses committed
against a child in which the child engages, or agrees to engage, in a sex act in exchange for something of value either directly or
through a third party. Appropriately crafted CSEC laws can be important, additional tools available in a prosecution of child sex
trafficking conduct by supplementing available penalties under the trafficking law and providing additional options for plea
negotiations without requiring prosecutors to rely on unrelated or low-level offenses in that context. For this reason, we analyze
trafficking laws separately from CSEC laws—even though both involve commercial sexual exploitation. For a complete list of
Wyoming’s CSEC laws, see the appendix located at the end of this report.

1-
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1.2.1  Recommendation: Enact a CSEC law that specifically criminalizes purchasing or soliciting sex with any

minor under 18. (See Lssue Brief 1.2.)

Policy Goal 1.3 Commercial sexual exploitation of children (CSEC) laws? apply to traffickers and protect all minors
under 18.

® FULLY MET

Wryo. Stat. Ann. § 6-4-103 (Promoting prostitution; penalties) criminalizes traffickers who commercially sexually
exploit children, stating,

(a) Except as provided in W.S. 6-2-701 [Definitions| through 6-2-710 [Restitution], a person commits a
telony if he:
(i) Knowingly or intentionally entices or compels another person to become a prostitute;
(i) Knowingly or intentionally procures, or offers or agrees to procure, a person for another person for
the purpose of prostitution;
(i) Having control over the use of a place, knowingly or intentionally permits another person to use
the place for prostitution; or
(iv) Receives money or other property from a prostitute, without lawful consideration, knowing it was
earned in whole or in part from prostitution.
(b) The felony defined by this section is punishable by imprisonment for not more than three (3) years, a
fine of not more than three thousand dollars ($3,000.00), or both. However, the crime is a felony
punishable by imprisonment for not more than five (5) years, a fine of not more than five thousand dollars
($5,000.00), or both, under paragraph (i) of subsection (a) of this section if the person enticed or compelled
is under eighteen (18) years of age.

Policy Goal 1.4 Mistake of age is not an available defense in child sex trafficking prosecutions.

@ FULLYMET

Wyoming law expressly prohibits a mistake of age defense in certain prosecutions for child sex trafficking. Pursuant
to Wyo. Stat. Ann. § 6-2-706(c) (Sexual servitude of a minor), “It is not a defense in a prosecution under this section
. . . that the defendant reasonably believed the individual was at least eighteen (18) years of age.” However,
Wyoming’s other trafficking laws are silent regarding the permissibility of the defense.

Policy Goal 1.5 Use of a law enforcement decoy is not an available defense in child sex trafficking cases.

@® FULLY MET

Although state trafficking laws do not expressly prohibit an offender from raising a defense based on the use of a
law enforcement decoy posing as a minor, Wyoming’s criminal attempt statute, Wyo. Stat. Ann. § 6-1-301 (Attempt;
renunciation of criminal intention), could provide prosecutors with an alternative avenue to prosecute those cases.
Wyo. Stat. Ann. § 6-1-301(a) states,

A person is guilty of an attempt to commit a crime if:

3 See supra note 2 for a full discussion on the purpose of analyzing trafficking laws separately from CSEC laws throughout this
report.

2.
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(i) With the intent to commit the crime, he does any act which is a substantial step towards commission
of the crime. A “substantial step” is conduct which is strongly corroborative of the firmness of the
person’s intention to complete the commission of the crime; or

(ii) He intentionally engages in conduct which would constitute the crime had the attendant
circumstances been as the person believes them to be.

Accordingly, an offender could be found guilty of attempting to commit a child sex trafficking offense despite the
use of a law enforcement decoy.

Policy Goal 1.6 Business entities can be held criminally liable for conduct that violates the trafficking law.

@® FULLY MET

Wyoming law allows business entities to be held criminally liable for conduct that violates the trafficking law.
Pursuant to Wyo. Stat. Ann. § 6-2-702(a) (Human trafficking in the first degree; penalty),

A person is guilty of human trafficking in the first degree when the person intentionally or knowingly
rectuits, transports, transfers, harbors, receives, provides, obtains, isolates, maintains ot entices an
individual for the purpose of:

(i) Forced labor or servitude in violation of W.S. 6-2-704;

(i) Sexual servitude in violation of W.S. 6-2-705; or

(iif) Sexual servitude of a minor in violation of W.S. 6-2-7006.

Further, Wyo. Stat. Ann. § 6-2-703(a) (Human trafficking in the second degree; penalty) states,

A person is guilty of human trafficking in the second degree when the person recklessly recruits, transports,
transfers, harbors, receives, provides, obtains, isolates, maintains or entices an individual for the purpose of:
(i) Forced labor or servitude in violation of W.S. 6-2-704;
(i) Sexual servitude in violation of W.S. 6-2-705;
(iif) Sexual servitude of a minor in violation of W.S. 6-2-706.

Importantly, Wyo. Stat. Ann. § 6-2-701(a)(xi) (Definitions) defines “person” as “an individual, partnership,
corporation, joint stock company or any other association or entity, public or private.” Accordingly, business
entities can be held liable for a human trafficking violation.

Policy Goal 1.7 State law mandates that financial penalties are levied on sex trafficking and CSEC offenders and are
directed to a victim services fund.

O NOTMET

Financial penalties, including criminal fines, fees, and asset forfeiture, paid by convicted trafficking and CSEC
offenders are not required to be directed into a victim services fund.*

4 Regarding asset forfeiture, Wyo. Stat. Ann. § 6-2-711(a), (c) (Asset forfeiture) provides,

(a) The following are subject to forfeiture as permitted pursuant to subsections (c) through (j) of this section:
(i) All assets subject to the jurisdiction of the court:
(A) Used by a person while engaged in perpetrating a violation of this article [Human trafficking];
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Persons convicted of trafficking and CSEC offenses are subject to an additional surcharge under Wyo. Stat. Ann. §
1-40-119> (Surcharge to be assessed in certain criminal cases; paid to account); however, monies collected pursuant
to Wyo. Stat. Ann. § 1-40-119 are not directed to a victim services fund.

(B) Affording a person a source of influence over a trafficked individual in violation of this article;
(C) Acquired or maintained by a person with the intent to, and for the purpose of supporting, conducting or
concealing an act which violates this article; or
(D) Derived from, involved in or used or intended to be used to commit an act which violates this article.
(ii) All books, records, products and materials which are used or intended for use in violation of this article;
(iii) All conveyances including aircraft, vehicles or vessels, knowingly used or intended for use to transport victims
or in any manner to knowingly facilitate transportation of victims for human trafficking in violation of this article
cels
(iv) All buildings knowingly used or intended for use to further human trafficking in violation of this article if the
owner has knowledge of or gives consent to the act of violation . . . ;
(v) Any property or other thing of pecuniary value furnished in exchange for human trafficking in violation of
this article including any proceeds, assets or other property of any kind traceable to the exchange and any money,
securities or other negotiable instruments used to facilitate a violation of this article . . . ;
(vi) Overseas assets of persons convicted of human trafficking under this article to the extent they can be
retrieved by the state.

(c) Any person convicted of a violation of this article which is punishable by imprisonment for more than one (1) year
shall be subject to forfeiture of property listed under subsection (a) of this section. The procedure for forfeiture shall
be as provided in subsections (d) through (j) of this section.

Disposition of property forfeited under Wyo. Stat. Ann. § 6-2-711(a), (c) is governed by Wyo. Stat. Ann. § 6-2-711(j), which
states,

[TThe state shall, by public sale or auction, liquidate forfeited tangible property and distribute the total proceeds of the
forfeiture as follows:
(i) Costs of forfeiture proceedings and the sale of forfeited property incurred by the state;
(ii) Costs of storing and maintaining the forfeited property incurred by the court;
(iii) The amount necessary to pay court ordered restitution shall be applied to pay that restitution;
(iv) Civil judgments entered against the forfeiting defendant in favor of that defendant’s victim, already existing at
the time proceeds are received, to the extent that such judgments cannot be satisfied out of the forfeiting
defendant’s assets;
(v) If a remainder exists, to the public school fund of the respective counties . . . .

However, state asset forfeiture laws do not direct a percentage of a sex trafficking offendet’s forfeited assets into a victim
services fund nor do those laws apply to CSEC offenders.
5 Wyo. Stat. Ann. § 1-40-119 states,

(a) In addition to any fine or other penalty prescribed by law, a defendant who pleads guilty to or nolo contendere to,
or is convicted ot, the following criminal offenses shall be assessed a surcharge of not less than . . . one hundred fifty
dollars ($150.00) nor more than three hundred fifty dollars ($350.00) for the first plea to or conviction of offenses
specified in paragraphs (i) through (iv) for the first plea to or conviction of offenses specified in paragraphs (i) through
(iv) of this subsection, and not less than two hundred dollars ($200.00) notr more than four hundred dollars ($400.00)
for each subsequent plea to or conviction of offenses specified in paragraphs (i) through (iv) in this subsection:

(i) Any violation of W.S. 6-1-101 through 6-2-313 and 6-2-319 through 6-10-203;

(e) Monies paid to the court by a defendant shall be applied to the surcharge before being applied to any fine, penalty,
cost or assessment imposed upon the defendant. The proceeds from the surcharge imposed by this section shall b
remitted promptly by the clerk of the court to the division for deposit in the account.

4.
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1.7.1  Recommendation: Statutorily direct a percentage of financial penalties levied on trafficking and CSEC
offenders into a victim services fund. (See Lssue Brief1.7.)
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EF' ISSUE 2: Identification of & Response to Victims
-

Policy Goal 2.1 The definition of child sex trafficking victim in the criminal code includes all commercially sexually
exploited children without requiring third party control.

O NOTMET

The definition of child sex trafficking victim does not include all commercially sexually exploited children. Wyo.
Stat. Ann. § 6-2-701(a)(xv) (Definitions) defines “victim” as “the person alleged to have been subjected to human
trafficking.” “Human trafficking” is not defined under Wyo. Stat. Ann. § 6-2-701, and neither Wyo. Stat. Ann. § 6-
2-702 (Human trafficking in the first degree; penalty) nor Wyo. Stat. Ann. § 6-2-703 (Human trafficking in the
second degree; penalty) apply to buyers of sex with minors,® thereby creating a third party control requirement,
which excludes commercially sexually exploited children who are not under the control of a trafficker from being
identified as a victim under these criminal offenses and, therefore, from inclusion in the definition of child sex
trafficking victim.

Notably, the definition of “victim” under Wyo. Stat. Ann. § 6-2-701(a)(xv) does not include victims under
Wyoming’s buyer-applicable trafficking offense, Wyo. Stat. Ann. § 6-2-707(a) (Patronizing a victim of sexual
servitude). Third party control would also be required under this offense, however, because the buyer must know
the other person is a victim of sexual servitude.

6 Wyo. Stat. Ann. § 6-2-702(a)(iii) states,
A person is guilty of human trafficking in the first degree when the person intentionally or knowingly recruits,
transports, transfers, harbors, receives, provides, obtains, isolates, maintains ot entices an individual for the purpose
of:
(iii) Sexual servitude of a minor in violation of W.S. 6-2-706.

Similatly, Wyo. Stat. Ann. § 6-2-703(a)(iii) states,

A person is guilty of human trafficking in the second degree when the person recklessly recruits, transports, transfers,
harbors, receives, provides, obtains, isolates, maintains or entices an individual for the purpose of:

(iii) Sexual servitude of a minor in violation of W.S. 6-2-700.
Under Wyo. Stat. Ann. § 6-2-706(a) (Sexual servitude of a minor),

A person is guilty of sexual servitude of a minor when the person intentionally, knowingly or recklessly offers, obtains,
procures or provides an individual less than eighteen (18) years of age to engage in commercial sexual services.

Wyo. Stat. Ann. § 6-2-701(a)(xiv) defines “services” as follows:

activities resulting from a relationship between a person and the actor in which the person performs activities under
the supervision of or for the benefit of the actor. Commercial sexual activity is “services” in this article. Nothing in
this definition may be construed to legitimize or legalize prostitution.

Accordingly, the definition of “services” excludes buyer conduct, limiting applicability of Wyo. Stat. Ann. § 6-2-702, Wyo. Stat.

Ann. § 6-2-703, and Wyo. Stat. Ann. § 6-2-706 to situations in which a victim is engaged in an “relationship” with a trafficker
who supetvises and/or benefits from the child’s exploitation, theteby creating a third party control requirement.

6
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2.1.1  Recommendation: Remove third party control requirements that narrow the definition of child sex

trafficking victim.” (See Lssue Brief 2.1.)

Policy Goal 2.2 State law provides policy guidance to facilitate access to services and assistance for trafficked foreign
national children.

® FULLY MET

Wyoming law provides policy guidance that facilitates access to services and benefits for trafficked foreign national
children. Specifically, Wyo. Stat. Ann. § 6-2-709(b) (Victims' rights; services) provides,

The attorney general, a district or county and prosecuting attorney or any law enforcement official shall
certify in writing to the United States Department of Justice or other federal agency, such as the United
States Department of Homeland Security, that an investigation or prosecution under this article [Human
trafficking] has begun and the individual who is a likely victim of a crime described in this article is willing
to cooperate or is cooperating with the investigation to enable the individual, if eligible under federal law, to
qualify for an appropriate special immigrant visa and to access available federal benefits. Cooperation with
law enforcement shall not be required of victims of a crime described in this article who are minors. This
certification shall be made available to the victim and the victim’s designated legal representative.

Policy Goal 2.3 State law mandates child welfare agencies to conduct trauma-informed CSEC screening for children
at risk of sex trafficking.

O NOTMET

Wyoming law does not require child welfare to conduct trauma-informed CSEC screening of system-involved
children and youth who are at risk of sex trafficking.

2.3.1  Recommendation: Enact a state law requiring child welfare to screen system-involved children and
youth at risk of sex trafficking for experiences of commercial sexual exploitation. (See Lssue Brief 2.3.)

Policy Goal 2.4 State law mandates juvenile justice agencies to conduct trauma-informed CSEC screening of children
at risk of sex trafficking.

O  NOTMET

Wyoming law does not require juvenile justice agencies to conduct trauma-informed CSEC screening of children
and youth who are at risk of sex trafficking.

241  Recommendation: Enact a state law requiring juvenile justice agencies to screen children and youth
who are at risk of sex trafficking for experiences of commercial sexual exploitation. (See Lssue Brief 2.4.)

7 See generally Shared Hope Int’l, Eliminating the Third Party Control Barrier to 1dentifying Juvenile Sex Trafficking 1 ictims, JuST Response
Policy Paper (August 2015), http://sharedhope.org/wp-content/uploads/2015/08/Policy-Paper Eliminating-Third-Party-
Control Finall.pdf (discussing need to include all commercially sexually exploited children within sex trafficking definitions
and the corresponding need to include buyer conduct in core sex trafficking offenses regardless of whether the victim is under

control of a third party).

7
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Policy Goal 2.5 State law prohibits the criminalization of minors under 18 for prostitution offenses and establishes a
services-referral protocol as an alternative to arrest.

O NOTMET

Wyoming law fails to fully prohibit the criminalization of minors for prostitution offenses; while some commercially
sexually exploited minors may be identified as “neglected children” and afforded protective responses, a minor may
also be identified as a child in need of supervision (CHINS) and directed to the juvenile justice system.

The core prostitution offense, Wyo. Stat. Ann. § 6-4-101 (Prostitution), is age neutral, applying equally to minors
and adults, stating that, “a person who knowingly or intentionally performs or permits, or offers or agrees to
perform or permit an act of sexual intrusion . . . for money or other property commits prostitution which is a
misdemeanor . . .. ” However, under Wyo. Stat. Ann. § 6-2-708 (Victim defenses; vacating convictions),

(a) A victim of human trafficking is not criminally liable for any commercial sex act or other criminal acts
committed as a direct result of, or incidental to, being a victim of a human trafficking . . . .

(b) A victim of human trafficking who is a minor shall be deemed a child in need of supervision [CHINS]
in accordance with the Children in need of Supervision Act or a neglected child in accordance with the
Child Protection Act.

If a child is adjudicated as a CHINS, Wyo. Stat. Ann. § 14-6-429(d) (Decree where child adjudged in need of
supervision; dispositions; terms and conditions; legal custody) allows the court to order a number of protective and
punitive dispositions, including,

As part of any order of disposition and the terms and conditions thereof, the court may:
(i) Require a child to perform a designated number of hours of community service, or to participate in
a work program or to perform labor or services under the supervision of a responsible adult designated
by the court and within the limits of applicable laws and regulations governing child labor, to enable
the child to meet the obligations imposed pursuant to this act or for the purpose of discipline and
rehabilitation when deemed necessary and desirable by the court;

(iif) Restrict or restrain the child’s driving privileges for a period of time the court deems appropriate,
and if necessary to enforce the restrictions the court may take possession of the child’s driver’s license;
(iv) Impose any demands, requirements, limitations, restrictions or restraints on the child, and do all
things with regard to the child that his parents might reasonably and lawfully do under similar
circumstances;

Minors who fail to adhere to the terms determined by the court under Wyo. Stat. Ann. § 14-6-429 may be subject to
additional punitive measures, including detention. Wyo. Stat. Ann. § 14-6-438 (Liability for contempt; penalties)
states,

Notwithstanding any other provision of law, the court upon its own motion or upon the motion of the
district or county attorney, or guardian ad litem, may find that the court, the child’s parent, parents, or
guardian or any other person who willfully violates, or neglects or refuses to obey or perform any order
or provision of this act is liable for contempt of court and may be fined not more than five hundred
dollars ($500.00) or incarcerated not more than ninety (90) days, or both.

Consequently, while Wyoming law affords child victims of human trafficking protections against prosecution for
prostitution, such protections permit alternative punitive, juvenile justice-based responses and may exclude
commercially sexually exploited minors who are not identified as trafficking victims.

Notably, Wyo. Stat. Ann. § 6-2-709(a) (Victims’ rights; services) does establish a law enforcement services-referral
protocol, stating,
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As soon as possible after the initial encounter with a person who reasonably appears to a law enforcement
agency, district or county and prosecuting attorneys’ office to be a victim of human trafficking, the agency
or office shall:
(i) Notify the victim services division within the office of the attorney general that the person may be
eligible for services under this article; and
(ii) Make a preliminary assessment of whether the victim or possible victim of human trafficking
appears to meet the criteria for certification as a victim of a severe form of trafficking in persons as
defined in the Trafficking Victims Protection Act, 22 U.S.C. section 7105, or appears to be otherwise
cligible for any federal, state or local benefits and services. If it is determined that the victim appears to
meet such criteria, the agency or office shall report the finding to the victim and shall refer the victim
to services available, including legal service providers. If the possible victim is a minor or is a vulnerable
adult, the agency or office shall also notify the department of family services.

251  Recommendation: Strengthen existing law to expressly prohibit the criminalization of any person under
18 years of age, regardless of whether the minor is identified as a victim of child sex trafficking. (See

Lssue Brief 2.5.)

Policy Goal 2.6 State law prohibits the criminalization of child sex trafficking victims for status offenses, and
misdemeanor and non-violent felony offenses committed as a result of their trafficking victimization.

@ PARTIALLY MET

Wyoming law prohibits the criminalization of child sex trafficking victims for criminal acts committed as a result of
trafficking victimization; however, victims can still be charged with status offenses. Pursuant to Wyo. Stat. Ann. § 6-
2-708(a) (Victim defenses; vacating convictions),

A victim of human trafficking is not criminally liable for any commercial sex act or other criminal acts
committed as a direct result of, or incident to, being a victim of human trafficking in violation of W.S. 6-2-
702 through 6-2-707.

Instead, Wyo. Stat. Ann. § 6-2-708(b) provides, “A victim of human trafficking who is a minor shall be deemed a
child in need of supervision in accordance with the Children in Need of Supervision Act or a neglected child in
accordance with the Child Protection Act.” Accordingly, while Wyo. Stat. Ann. § 6-2-708(b) allows a child to be
treated as a neglected child, this statute also leaves open the possibility of a child sex trafficking victim being treated
as a status offender under the Child in Need of Supervision Act to the extent that the child meets that definition.®

2.0.1  Recommendation: Amend state law to prohibit the criminalization of child sex trafficking victims for

status offenses. (See Lssue Brief 2.6.)

8 Wyo. Stat. Ann. § 14-6-402(a)(iv) (Definitions) defines “child in need of supervision” to include:

[A]ny child who has not reached his eighteenth birthday who is habitually truant as defined in W.S. 21-4-101(a)(ii) or
has run away from home or habitually disobeys reasonable and lawful demands of his parents, guardian, custodian or
other proper authority or is ungovernable and beyond control. “Child in need of supervision” includes any child who
has not reached his eighteenth birthday who has committed a status offense.

9.
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Policy Goal 2.7 State law prohibits the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability,
committed as a result of their trafficking victimization.

@ FULLYMET

Wyoming law prohibits the criminalization of child sex trafficking victims for criminal acts committed as a result of
trafficking victimization. Pursuant to Wyo. Stat. Ann. § 6-2-708(a) (Victim defenses; vacating convictions),

A victim of human trafficking is not criminally liable for any commercial sex act or other criminal acts
committed as a direct result of, or incident to, being a victim of human trafficking in violation of W.S. 6-2-
702 through 6-2-707.

Policy Goal 2.8 State law provides child sex trafficking victims with an affirmative defense to violent felonies
committed as a result of their trafficking victimization.

@® FULLY MET

Wyoming law prohibits the criminalization of child sex trafficking victims for criminal acts committed as a result of
trafficking victimization; however, victims can still be charged with status offenses. Pursuant to Wyo. Stat. Ann. § 6-
2-708(a) (Victim defenses; vacating convictions),

A victim of human trafficking is not criminally liable for any commercial sex act or other criminal acts
committed as a direct result of, or incident to, being a victim of human trafficking in violation of W.S. 6-2-
702 through 6-2-707.

EXTRA CREDIT

Because Wyo. Stat. Ann. § 6-2-702 through Wyo. Stat. Ann. § 6-2-707 criminalizes trafficking of both minor
and adult victims, the affirmative defense provided for under Wyo. Stat. Ann. § 6-2-708(a) extends to youth
who are charged with offenses as a result of their victimization.

Because Wyo. Stat. Ann. § 6-2-702 through Wyo. Stat. Ann. § 6-2-707 criminalizes both sex trafficking and
labor trafficking, the affirmative defense provided for under Wyo. Stat. Ann. § 6-2-708(a) extends to child
labor trafficking victims who are charged with offenses as a result of their victimization.

Policy Goal 2.9 Juvenile court jurisdiction provides for a developmentally appropriate response.

® PARTIALLY MET
Wyoming law does not provide age-appropriate juvenile court responses for all minors accused of engaging in

juvenile or criminal conduct. While Wyoming law extends juvenile court jurisdiction to all minors under 18 years of
age, governing state statute does not establish a minimum age for jurisdictional purposes and permits direct file for

-10-
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minors charged with certain offenses. Additionally, the juvenile court is not required to consider the impact of
trauma or past trafficking victimization in making discretionary transfer determinations.

purpose and
interpretation)

purpose and
interpretation)

district court or in
municipal or
circuit court)

Requirement
Minimum Age | Maximum Age Automatic for Court to
of Juvenile for Charging Transfers or Disctetionary Consider
Court Youth in Permits Direct Transfers Trauma or
Jurisdiction Juvenile Court File Past
Victimization
Summary | None. “Child” 17. Yes. Minors: (1) Yes. Minors No.
and “minot” are 17 years of age charged with any
defined as “an charged with a offense.
individual who is felony offense; (2)
under the age of 14+ years of age
majority.” charged with a
violent felony; (3)
14+ years of age
charged with a
felony following
two previous
adjudications for
felony offenses;
ot (4) charged
with certain
misdemeanor
offenses.
Relevant | Wyo. Stat. § 14-6- | Wyo. Stat. § 14-6- | Wyo. Stat. § 14-6- | Wyo. Stat. § 14-6- | Wyo. Stat. § 14-
Statute(s) | 201 (a)(iii), (xv) 201 (a)(iii), (xv) 203(f) 237(a) (Transfer 6-237(b)
(Definitions; (Definitions; (Jurisdiction; hearing; transfer of | (Transfer
short title; short title; confidentiality of | proceedings hearing; transfer
statement of statement of records) commenced in of proceedings

commenced in

district court or
in municipal or
circuit court)

Consequently, some minors may still be subjected to inappropriate juvenile court responses due to state laws that:

(1) fail to establish a minimum age for juvenile court jurisdiction that aligns with domestic standards; (2) allow some
juvenile cases to be automatically transferred to criminal court; and (3) do not requite the juvenile court to consider
previous trafficking victimization or trauma in making a transfer determination.

29.1

Policy Goal 2.10

Recommendation: Enact comprehensive state laws requiring age-appropriate juvenile court responses
for all children accused of engaging in juvenile or criminal conduct. (See Lssue Brief 2.9.)

State law defines child abuse to include child sex trafficking to ensure access to child welfare

services.

O  NOTMET

Wyoming’s Child Protection Act and Child Protective Services code do not define “abuse” to include child sex
trafficking or commercial sexual exploitation of children. Specifically, Wyo. Stat. Ann. § 14-3-402 (Definitions),
codified under the Child Protection Act, does not define “abuse,” but Wyo. Stat. Ann. § 14-3-402(a)(xii)(B) defines
“neglected child” to include a child “who has been subjected to abuse” as defined in Wyo. Stat. Ann. § 14-3-

©2023 Shared Hope International Institute for Justice & Advocacy
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202(a)(ii) (Definitions), which includes “the commission or allowing the commission of a sexual offense against a
child as defined by law;” however, child sex trafficking and commercial sexual exploitation of children are not
included.

Wryo. Stat. Ann. § 6-2-708(b) (Victim defenses; vacating convictions) identifies some child sex trafficking victims as
“neglected,” stating, “[a] victim of human trafficking who is a minor shall be deemed a child a child in need of
supervision in accordance with the Children in Need of Supervision Act or a neglected child in accordance with the
Child Protection Act.” However, responses specific to children deemed “neglected” may be inappropriate and
restrictive in cases in which the child’s parent or caregiver is not the perpetrator of abuse.

2.10.1 Recommendation: Amend the definition of “child abuse” to expressly include child sex trafficking. (See

Lssue Brief 2.10.)

Policy Goal 2.11 State law allows for child welfare involvement in sex trafficking cases that do not involve caregiver
fault and provides for an alternative, specialized response in those cases.

O NOTMET

Wyoming law does not allow for a child welfare response in non-caregiver child sex trafficking cases. While Wyo.
Stat. Ann § 6-2-708(b) (Victim defenses; vacating convictions) states that “[a] victim of human trafficking who is a
minor shall be deemed a child in need of supervision in accordance with the Children in Need of Supervision Act
[Wyo. Stat. Ann §§ 14-6-401 — 440] or a neglected child in accordance with the Child Protection Act [Wyo. Stat.
Ann. §§ 14-3-401 — 441],” this does not result in child sex trafficking being defined as a form of abuse nor does it
allow for a child welfare response in non-caregiver child sex trafficking cases as it is still limited by the definitions of
“neglected child” under Wyo. Stat. Ann. § 14-3-402(a)(xii)(B) and “abuse” as defined in Wyo. Stat. Ann. § 14-3-
202(a)(i1) (Definitions), neither of which include child sex trafficking or expressly allow for a child welfare response
to non-caregiver child sex trafficking cases. Further, a specialized response is not statutorily required for children
reported to child welfare due to tratficking victimization perpetrated by a non-caregiver trafficker.

2.11.1 Recommendation: Statutorily allow for child welfare involvement in child sex trafficking cases
regardless of parent or caregiver fault and provide for a specialized response in those cases. (See Lisue

Brief2.11.)

-12-
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c ISSUE 3: Continuum of Care

Policy Goal 3.1 State law mandates a process for coordinating access to specialized services for child sex trafficking
victims that does not require involvement in child-serving systems.

O NOTMET

Wyoming law does not mandate a process for coordinating access to specialized, community-based services for
child sex trafficking victims that does not require involvement in a child-serving system.

3.1.1  Recommendation: Statutorily mandate a process for coordinating access to specialized services for
child sex trafficking victims that does not require involvement in child-serving systems. (See Lssue Brief
31)

Policy Goal 3.2 State law provides for a survivor-centered multi-disciplinary team response to child sex trafficking
cases.

@ PARTIALLY MET

Although child sex trafficking victims could receive a multi-disciplinary team (MDT) response through an existing
child abuse and neglect MDT, Wyoming law does not require an MDT response specific to child sex trafficking
cases. Pursuant to Wyo. Stat. Ann. § 14-3-212(a)—(d) (Child protection teams; creation; composition; duties; records
confidential),

(a) The state agency and the local child protective agency shall encourage and assist in the creation of child
protection teams within the communities in the state. The purposes of the child protection teams shall be
to identify or develop community resources to serve abused and neglected children within the community,
to advocate for improved services or procedures for such children and to provide information and
assistance to the state agency, local child protection agency and multidisciplinary teams, if a
multidisciplinary team has been appointed. The department may promulgate reasonable rules and
regulations in accordance with the Wyoming Administrative Procedure Act to define the roles and
procedures of child protection teams.
(b) The local child protection team shall be composed of:

(i) A member of the district attorney’s office;

(i) A designated representative from the school district or districts within the area served by the team;

(iii) A representative from the local field office of the department of family services;

(iv) A representative from the county government;

(v) A representative from each city and town in the county;

(vi) Representatives from other relevant professions; and

(vii) Temporary members selected for the needs of a particular case as determined by the team.
(c) The local child protection team may:

(i) Assist and coordinate with the state agency, the local child protective agency and all available

agencies and organizations dealing with children;

(ii) Repealed by Laws 2005, ch. 2306, § 4.

(iif) Coordinate the provision of appropriate services for abused and neglected children and their

families;

(iv) Identify or develop community resources to serve abused and neglected children and advocate for

improved services and procedures for such children;

13-
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(v) Identify training needs, sponsor training and raise community awareness of child protection issues;
and

(vi) Assist and make recommendations of approptiate services in individual cases brought to it by the
state agency or the local child protection agency.

(d) The local child protection team shall not act as a multidisciplinary team, but members of the child
protection team may serve on a multidisciplinary team if appointed . . . .

3.2.1 Recommendation: Statutorily require a multi-disciplinary team response specific to child sex trafficking

victims. (See Lssue Brief 3.2.)

Policy Goal 3.3 State law requires child welfare to provide access to specialized services for identified sex trafficked
children and youth.

O NOTMET

Wyoming law does not require child welfare to provide access to services that are specialized to the unique needs of
child sex trafficking victims.

3.3.1 Recommendation: Statutorily require child welfare to provide access to specialized services for child
sex trafficking victims. (See Lssue Brief 3.3.)

Policy Goal 3.4 State law requires the juvenile justice system to provide access to specialized services for identified
sex trafficked children and youth.

O NOTMET

Wyoming law does not provide access to specialized services for identified sex trafficked children and youth in the
juvenile justice system.

341 Recommendation: Statutorily require the juvenile justice system to provide access to specialized
services for identified sex trafficked children and youth. (See Lssue Brief 3.4.)

Policy Goal 3.5 State law extends foster care services to older foster youth.

@ PARTIALLY MET

Wyoming law extends foster care services to youth under 21 years of age through a court process. However, these
services are not extended to youth under 23 years of age as permitted under federal law.? Specifically, Wyo. Stat.

Ann. § 14-3-431(b) (Duration of orders of disposition; termination of orders; permanency hearings; petition for
termination of parental rights) provides,

Unless sooner terminated by court order, all orders issued under this act shall terminate with respect to a
child adjudicated neglected, when he reaches eighteen (18) years of age unless the court has ordered care or
services to continue beyond that time. The court shall conduct a review hearing at least six (6) months
before the child reaches eighteen (18) years of age to determine whether care or transitional services should
continue and for what period of time prior to the individual reaching the age of twenty-one (21) years.

% For more information, see Shared Hope Int’l, Issue Brief 3.5: Continnum of Care, https://reportcards.sharedhope.org/issue-
briefs/#IB3.5 (discussing federal laws that allow for funded foster care services to be extended to youth under 23 years of age).

14-
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3.5.1  Recommendation: Strengthen existing law to better support transition age youth by extending
transitional foster care services to youth under 23 years of age. (See Lssue Brief 3.5.)

Policy Goal 3.6 State funding is appropriated to support specialized services and a continuum of care for sex
trafficked children regardless of system involvement.

O  NOTMET

The Wyoming state legislature did not appropriate funds to support the development and provision of specialized,
community-based services and care to child and youth survivors.

3.6.1 Recommendation: Appropriate state funds to support the development of and access to specialized,
community-based services to child and youth survivors of sex trafficking. (See Lisue Brief 3.6.)
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@
g];g ISSUE 4: Access to Justice for Trafficking Survivors

Policy Goal 4.1 State law allows trafficking victims to seek emergency civil orders of protection.

O NOTMET

While civil orders of protection exist under Wyoming law, this protection is not expressly available to victims of
child sex trafficking and CSEC.

41.1  Recommendation: Enact legislation expressly allowing victims of trafficking and CSEC to obtain ex
parte civil orders of protection against their exploiters. (See Lssue Brief4.1.)

Policy Goal 4.2 Ineligibility factors for crime victims’ compensation do not prevent victims of child sex trafficking and
commercial sexual exploitation of children (CSEC) from accessing compensation.

@ PARTIALLY MET

Although Wyoming Crime Victims Compensation Act defines “victim” broadly enough to include victims of child
sex trafficking victims and CSEC, and ineligibility factors may prevent a commercially sexually exploited child from
accessing an award.

For purposes of accessing crime victims’ compensation, Wyo. Stat. Ann. § 1-40-102(a) (ix)(A)I), (IV) (Definitions)
defines “victim” to “[a] person who suffers personal injury!® or is killed in this state as a direct result of . . . [a]
criminal act of another person . . . [or a] federal crime occurring in Wyoming.” “Criminal act” is defined under Wyo.
Stat. Ann. § 1-40-102(a)(iii) as “an act committed or attempted in this state . . . which constitutes a crime as defined
by the laws of this state . . . and which results in actual bodily injury, or actual mental harm, or death to the victim.”
Further, Wyo. Stat. Ann. § 6-2-709(d) (Victims' rights; services) clarifies that “[v]ictims of human trafficking are
entitled to . .. forms of compensation under the Crime Victims Compensation Act.”

However, certain ineligibility factors may still limit a commercially sexually exploited child’s ability to seek crime
victims’ compensation. Pursuant to Wyo. Stat. Ann. § 1-40-106(a)(1)—(v) (Eligibility for compensation),

The victim . . . is entitled to compensation under this act if:
() The victim suffered personal injury as a result of a criminal act;

(iii) The injury to or death of the victim was not attributable to his own wrongful act;

(iv) The appropriate law enforcement authorities were notified of the criminal act allegedly causing the
injury to or death of the victim as soon as practical under the circumstance after perpetration of the
offense and the claimant cooperates with appropriate law enforcement authorities with respect to the
crime for which compensation is sought;

(v) The application for compensation is filed with the division within one (1) year after the date of the
injury to or death of the victim, or within any extension of time the division allows for good cause
shown;

10Wyo. Stat. Ann. § 1-40-102(a)(vii) defines “personal injury” as “actual bodily injury or actual mental harm.”
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Although Wyo. Stat. Ann. § 1-40-106 does not explains what constitutes “good cause” for purposes of this section,
015-0012-3 Wyo. Code R. § 4(b)(viii)(A) (Eligibility for compensation) states,

Good cause in determining whether a victim has satisfied the requirement to report a crime to law
enforcement, the Division may consider the victims age, physical condition and psychological state, and any
compelling health or safety reason that would jeopardize the well being of the victim. The Division may
waive the report to law enforcement or the 1 year filing date if good cause is shown.

Further, 015-0012-3 Wyo. Code R. § 4(c)(i) provides guidance regarding what constitutes “reasonable cooperation
with law enforcement,” stating,

In determining whether a victim reasonably cooperated with law enforcement the Division may consider
the victims age, physical condition and psychological state and any compelling health and safety reasons
that would jeopardize the well being of the victim.
(i) Reasonable cooperation with law enforcement by the victim may include but not be limited to the
following:
(A) providing law enforcement with a true, accurate and complete statement of the circumstances
that led to the crime;
(B) participating in the investigation of the crime to assist law enforcement with the identification
of a suspect;
(C) participating in prosecution procedures including deposition and trail testimony as requested;
(D) Sexual abuse victims shall be deemed to have reasonably cooperated with law enforcement if
the victim undergoes a sexual assault forensic exam.

Because child sex trafficking and CSEC victims are not expressly exempt from the ineligibility factors noted
above, however, some commercially sexually exploited children may not have access to an award.

421  Recommendation: Statutorily exempt victims of child sex trafficking and CSEC from ineligibility
factors for crime victims’ compensation. (See Lisue Brief4.2.)

Policy Goal 4.3 Sex trafficked children and youth may vacate delinquency adjudications and criminal convictions for
any offense arising from trafficking victimization.

@ PARTIALLY MET

Although Wyoming law allows trafficking victims to vacate criminal convictions, vacatur is unavailable for
delinquency adjudications arising from trafficking victimization. Pursuant to Wyo. Stat. Ann. § 6-2-708(c) (Victim
defenses; vacating convictions) provides,

At any time after the entry of a conviction, the court in which it was entered may vacate the conviction if
the defendant’s participation in the offense is found to have been the result of having been a victim.
Official documentation of the defendant’s status as a victim at the time of the offense from a federal, state
or local government agency shall create a presumption that the defendant’s participation in the offense was
a result of having been a victim, but shall not be required for granting a motion under this section.

However, Wyo. Stat. Ann. § 6-2-708(c) applies specifically to “convictions,” and Wyo. Stat. Ann. § 14-6-238
(Proceedings deemed in equity; effect of orders and decrees) states in part, “No order or decree pursuant to this act
[Juvenile Justice Act] shall be deemed a conviction of a ctime . . . . ” Accordingly, a delinquency adjudication cannot

be vacated under Wyo. Stat. Ann. § 6-2-708(c).
43.1 Recommendation: Strengthen existing law by allowing trafficking victims to vacate delinquency
adjudications for any offense arising from trafficking victimization. (See Lssue Brief4.3.)
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Policy Goal 4.4 State law mandates restitution for child sex trafficking and commercial sexual exploitation of children
(CSEC) offenses.

@ FULLY MET

Wyoming law requires an offender convicted of a child sex trafficking or CSEC offense to pay restitution. Pursuant
to Wyo. Stat. Ann. § 6-2-710(a) (Restitution), “In addition to any other punishment prescribed by law, upon
conviction for felony under this article [Human trafficking], the court shall order a defendant to pay mandatory
restitution to each victim as determined under W.S. 7-9-103 [Determination of amount owed] and 7-9-114
[Determination of long-term restitution; time for order; enforcement].”

Restitution is available more generally to victims of other crimes pursuant to Wyo. Stat. Ann. § 7-9-102 (Otder to
pay upon conviction), which provides,

In addition to any other punishment prescribed by law the court shall, upon conviction for any
misdemeanor or felony, order a defendant to pay restitution to each victim as determined under W.S. 7-9-
103 [Determination of amount owed] and 7-9-114 [Determination of long-term restitution; time for order;
enforcement] unless the court specifically finds that the defendant has no ability to pay and that no
reasonable probability exists that the defendant will have an ability to pay.

For purposes of determining the amount of restitution, Wyo. Stat. Ann. § 7-9-103(b) (Determination of amount
owed; execution) states,

In every case in which a claim for restitution is submitted, the court shall fix a reasonable amount as
restitution owed to each victim for actual pecuniary damage resulting from the defendant’s criminal activity,
and shall include its determination of the pecuniary damage as a special finding in the judgment of
conviction or in the order placing the defendant on probation under W.S. 7-13-301 [Placing person found
guilty, but not convicted, on probation]. In determining the amount of restitution, the court shall consider
and include as a special finding, each victim’s reasonably foreseeable actual pecuniary damage that will
result in the future as a result of the defendant’s criminal activity. A long-term physical health care
restitution order shall be entered as provided in W.S. 7-9-113 [Restitution for long-term care] through 7-9-
115 [Modification of order].!!

11 Regarding restitution for long-term physical health care, Wyo. Stat. Ann. § 7-9-114(a) (Determination of long-term
restitution; time for order; enforcement) provides,

In determining the amount of restitution to be ordered for long-term physical health care, the court shall consider the
factors stated in W.S. 7-9-106 [Factors considered by probation and parole officer, and by court] together with an
estimated monthly cost of long-term physical health care of the victim provided by the victim or his representative.
The victim’s estimate of long-term physical health care costs may be made as part of a victim impact statement under
W.S. 7-21-103 [Submission of victim impact statement to sentencing court] or made separately. The court shall enter
the long-term physical health care restitution order at the time of sentencing. An order of restitution made pursuant to
this section shall fix a monthly amount to be paid by the defendant for as long as long-term physical health care of the
victim is required as a result of the crime. The order may exceed the length of any sentence imposed upon the
defendant for the criminal activity. The court shall include as a special finding in the judgment of conviction its
determination of the monthly cost of long-term physical health care.
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EXTRA CREDIT

Wyoming law mandates restitution for victims of child labor trafficking under Wyo. Stat. Ann. § 6-2-710(a),
which requires offenders convicted of any violation of the human trafficking article to pay victim restitution.

Policy Goal 4.5 State law provides child sex trafficking victims with a trafficking-specific civil remedy.

O NOTMET

Wyoming law does not expressly allow victims of child sex trafficking to pursue civil remedies against their
exploiters.

451  Recommendation: Provide child sex trafficking victims with a trafficking-specific civil remedy. (See Lssue

Brief4.5.)

Policy Goal 4.6 Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual
exploitation of children (CSEC) offenses are eliminated to allow prosecutors and victims a realistic
opportunity to pursue criminal action and legal remedies.

@ PARTIALLY MET

Prosecutions for child sex trafficking and CSEC offenses may commence at any time since no statutes of limitation
apply to prosecutions of any crimes in Wyoming.'? Wyoming law does not provide child sex tratficking victims with
a trafficking-specific civil remedy.

4.6.1  Recommendation: Eliminate the statute of limitation for filing trafficking-specific civil actions.!3 (See

Lssue Brief4.6.)

12 See Boggs v. State, 484 P.2d 711, 714 (Wyo. 1971).
13 The recommendation in this Policy Goal is predicated upon the recommendation in Policy Goal 4.5 being simultaneously or
previously enacted.
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%,
/‘l/ ISSUE 5: Tools for a Victim-Centered Criminal Justice Response

Policy Goal 5.1 Non-testimonial evidence may be admitted through a child sex trafficking-specific hearsay exception
to reduce reliance of victim testimony.

O NOTMET

Wyoming law does not allow non-testimonial, out-of-court statements made by a commercially sexually exploited
child to be admitted into evidence in lieu of, or for the purpose of corroborating, the child’s testimony.

5.1.1  Recommendation: Enact a hearsay exception that applies to non-testimonial evidence in cases
involving commercial sexual exploitation of children under 18 years of age. (See Lssue Brief 5.1.)

Policy Goal 5.2 State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless
of the prosecuted offense.

O NOTMET

Wyoming law does not provide child sex trafficking victims with an alternative to live, in-court testimony. Although
Wryo. Stat. Ann. § 7-11-408 (Videotape depositions) allows for admission of a videotaped statement in lieu of a
child’s testimony, that protection only applies to children under 12 years of age who are the victim of a specified
sexual offense. Specifically, Wyo. Stat. Ann. § 7-11-408 states,

(a) In any case in which the defendant is charged with incest as defined in W.S. 6-4-402(a) or sexual assault
as defined in W.S. 6-2-302 through 6-2-304 and 6-2-314 through 6-2-317 and a child less than twelve (12)
years of age is the victim, the judge may order the taking of a videotape deposition of the child.!* The
videotaping shall be done under the supervision of the court.

(b) Persons allowed to be present at the videotaping of the deposition are the child, the judge, prosecutor,
defendant and defense counsel, a family member who was not a witness to the offense or a support person
for the child and any technicians required to operate the equipment.

(d) The judge may deny the defendant’s face-to-face confrontation of the child at the videotape deposition
if:
() The defendant is alleged to have inflicted physical harm or is alleged to have threatened to inflict
physical harm upon the child, and physical or psychological harm to the child is likely to occur if there
is a face-to-face confrontation of the child by defendant;

14 Pursuant to Wyo. Stat. Ann. § 7-11-408(c),

Before ordering the deposition, the judge shall find that:
() The child’s testimony would be relevant and material;
(ii) The best interests of the child would be served by permitting the videotape deposition;
(iii) A potential physical or psychological harm to the child is likely to occur if the child is required to testify
which would effectively render the child incapable to testify at the trial; and
(iv) The defendant or his legal counsel has the opportunity to be present and to cross-examine the child at the
videotape deposition.
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(ii) The defendant’s legal counsel will have reasonable opportunity to confer with his client before and
at any time during the videotape deposition; and
(iif) The defendant will have opportunity to view and hear the proceedings while being taken.

(e) A videotape deposition may be admitted at trial in lieu of the direct testimony of the child, if the judge
finds, after hearing, that:
(i) The visual and sound qualities of the videotape are satisfactory;

(if) The videotape is not misleading;

(iif) All portions of the videotape that have been ruled inadmissible have been deleted; and
(iv) A potential physical or psychological harm to the child is likely to occur if the child is required to
testify which would effectively render the child incapable to testify at the trial.

(h) If the prosecutor elects to utilize a videotaped deposition pursuant to this section and the videotape has
been taken and is admissible, the child may not testify in court without the consent of the defendant.

According, this protection likely does not extend to victims of sex trafficking or CSEC or child victims who are 12
years of age or older, thereby increasing their risk of re-traumatization from testifying.

52.1 Recommendation: Strengthen existing protections to allow all commercially sexually exploited children
to testify by an alternative method regardless of the child’s age and the offense charged. (See Lssue Brief
5.2)
Policy Goal 5.3 Child sex trafficking victims have access to victim protections in the criminal justice system.
@  PARTIALLY MET
(STl s G R by b Child sex trafficlfmg victims C%nld s.ex.trat:fickmg victims
: - testifying against their identifying information is
have the right to a victim . . : :
advocate exploiter are provided protected from disclosure in
supports in the courtroom court records
Summary | Not statutorily required. Not statutorily required. “In a prosecution for an
offense under this article
[Human trafficking], police and
prosecting agencies shall keep
the identity of the victim and
the victim’s family
confidential.”
Relevant | None. None. Wyo. Stat. Ann. § 6-2-709(¢)
Statute(s) (Victims’ rights; services)
53.1  Recommendation: Statutorily require that child sex trafficking victims have the right to a victim

advocate and are provided courtroom supports when testifying against their exploiter. (See Lisue Brief

5.3)
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Policy Goal 5.4
victims.

@ PARTIALLY MET

State law provides for privileged communications between caseworkers and child sex trafficking

Wyoming law does not provide for privileged communications between caseworkers and child sex trafficking
victims specifically. However, child sex trafficking victims may benefit from privileged communications protections
provided to certain behavioral and mental health professionals and clients if the victim received care or services

from such professionals.

(Privileged communication)

Statute Profession Relevant Limitations
Wyo. Stat. Ann. § 33-38-113 Licensed social workers & licensed None.
(Privileged communication) professional counselors
Wyo. Stat. Ann. § 33-27-123 Psychologists None.

541  Recommendation: Enact a child sex trafficking-specific caseworker privilege law that protects a child
sex trafficking victim’s communications with a caseworker from being disclosed. (See Lssue Brief 5.4.)

22

©2023 Shared Hope International Institute for Justice & Advocacy

The information provided in this report is solely for educational purposes and does not constitute legal advice.

SHAREDHOPE.ORG



https://reportcards.sharedhope.org/issue-briefs/#IB5.4

EE ISSUE 6: Prevention & Training
A

Policy Goal 6.1 State law mandates statewide training for child welfare agencies on identification and response to
child sex trafficking.

O NOTMET

Wyoming law does not mandate statewide training for child welfare agencies on identification and response to child
sex trafficking.

6.1.1  Recommendation: Statutorily mandate statewide training for child welfare agencies on identification

and response to child sex trafficking. (See Lssue Brief 6.1.)

Policy Goal 6.2 State law mandates statewide training for juvenile justice agencies on identification and response to
child sex trafficking.

@® FULLY MET

Wyoming law tasks the division of victim services with providing trafficking-specific training to individuals involved
in the juvenile justice system. Pursuant to Enacted House Bill 133, § 3(a) (2013),15

The division of victim services shall continue to provide training regarding provisions of this act [related to
human trafficking] to be used for presentation to law enforcement agencies, the law enforcement academy,
prosecutors, public defenders, judges and others involved in the juvenile and criminal justice systems. The
training may include:
(i) State and federal laws on human trafficking;
(if) Methods used to identify United States citizen and foreign national victims of human trafficking;
(iii) Methods of prosecuting human traffickers; and
(iv) Methods of protecting the rights of victims of human trafficking, including collaboration with
nongovernmental and other social service agencies in the course of investigating and prosecuting
human trafficking cases.

Notably, however, Wyoming law does not clarify that juvenile justice agency employees are mandated to receive
such training.

Policy Goal 6.3 State law mandates ongoing, trafficking-specific training on victim-centered investigations for law
enforcement.

@ PARTIALLY MET

Wyoming law tasks the division of victim services with providing trafficking-specific training for law enforcement;
however, officers are not statutorily required to obtain ongoing in-service training related to human trafficking.
Pursuant to Enacted House Bill 133, § 3(a) (2013),'¢

152013 Wyo. Sess. Laws 91.
162013 Wyo. Sess. Laws 91.
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The division of victim services shall continue to provide training regarding provisions of this act [related to
human trafficking] to be used for presentation to law enforcement agencies, the law enforcement academy,
prosecutors, public defenders, judges and others involved in the juvenile and criminal justice systems. The
training may include:
(i) State and federal laws on human trafficking;
(if) Methods used to identify United States citizen and foreign national victims of human trafficking;
(i) Methods of prosecuting human traffickers; and
(iv) Methods of protecting the rights of victims of human trafficking, including collaboration with
nongovernmental and other social service agencies in the course of investigating and prosecuting
human trafficking cases.

6.3.1  Recommendation: Statutorily mandate ongoing, trafficking-specific training on victim-centered
investigations for law enforcement. (See Lssue Brief 6.3.)

Policy Goal 6.4 State law mandates trafficking-specific training on victim-centered investigations and prosecutions
for prosecutors.

@ FULLY MET

Wyoming law tasks the division of victim services with providing trafficking-specific training for prosecutors.
Pursuant to Enacted House Bill 133, § 3(a) (2013),"7

The division of victim services shall continue to provide training regarding provisions of this act [related to
human trafficking] to be used for presentation to law enforcement agencies, the law enforcement academy,
prosecutors, public defenders, judges and others involved in the juvenile and criminal justice systems. The
training may include:

(i) State and federal laws on human trafficking;

(ii) Methods used to identify United States citizen and foreign national victims of human trafficking;

(i) Methods of prosecuting human traffickers; and

(iv) Methods of protecting the rights of victims of human trafficking, including collaboration with
nongovernmental and other social service agencies in the course of investigating and prosecuting
human trafficking cases.

Notably, however, prosecutors are not statutorily mandated to receive such training.

Policy Goal 6.5 State law mandates child sex trafficking training for school personnel.

O NOTMET
Wyoming law does not mandate training on child sex trafficking for school personnel.

6.5.1  Recommendation: Statutorily mandate trafficking-specific prevention education training for school

personnel. (See Lisue Brief6.5.)

172013 Wyo. Sess. Laws 91.
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Policy Goal 6.6 State law mandates child sex trafficking prevention education in schools.

O NOTMET
Wyoming law does not mandate child sex trafficking prevention education in schools.

6.6.1  Recommendation: Statutorily mandate developmentally and age-appropriate child sex trafficking
prevention education in schools. (See Lssue Brief 6.6.)
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KEYSTONE STATUTES

State Laws Addressing Child Sex Trafficking

1. Wyo. Stat. Ann. § 6-2-702 (Human trafficking in the first degree) states,

(a) A person is guilty of human trafficking in the first degree when the person intentionally or knowingly
rectruits, ansports, transfers, harbors, receives, provides, obtains, isolates, maintains or entices an individual
for the purpose of:

(i) Forced labor or servitude in violation of W.S. 6-2-704;

(ii) Sexual servitude in violation of W.S. 6-2-705; or

(iii) Sexual servitude of a minor in violation of W.S. 6-2-706.
(b) Except as provided in W.S. 6-2-712(a) [Penalties for subsequent human trafficking convictions,!8
human trafficking in the first degree is a felony punishable by imprisonment for not less than five (5) nor
more than fifty (50) years unless the victim is a minor in which case it is a felony punishable by
imprisonment for not less than twenty-five (25) nor more than fifty (50) years and a fine of not more than
ten thousand dollars ($10,000.00), or both.

2. Wyo. Stat. Ann. § 6-2-703 (Human trafficking in the second degree) states,

(a) A person is guilty of human trafficking in the second degree when the person recklessly recruits,
transports, transfers, harbors, receives, provides, obtains, isolates, maintains or entices an individual for the
purpose of:

(i) Forced labor or servitude in violation of W.S. 6-2-704;

(i) Sexual servitude in violation of W.S. 6-2-705;

(iii) Sexual servitude of a minor in violation of W.S. 6-2-706.
(b) Except as provided in W.S. 6-2-712(a) [Penalties for subsequent human trafficking convictions],!
human trafficking in the second degree is a felony punishable by imprisonment for not less than two (2)
nor more than twenty (20) years and a fine of not more than ten thousand dollars ($10,000.00), or both.

3. Wyo. Stat. Ann. § 6-2-706(a), (b) (Sexual servitude of a minor) states,

18 Pursuant to Wyo. Stat. Ann. § 6-2-712(a),

A person who is convicted of human trafficking under W.S. 6-2-702 or 6-2-703 shall be punished by imprisonment
for not less than twenty-five (25) years or for life imprisonment without parole if:
(i) The victim in the instant case was a minor;
(ii) The person has one (1) or more previous convictions for a violation of W.S. 6-2-702, 6-2-703 or a criminal
statute containing the same or similar elements as the crimes defined by W.S. 6-2-702 or 6-2-703 where the victim
was a minor and which arose out of separate occurrences in this state or elsewhere; and
(iii) The convictions were for offenses committed after the person reached eighteen (18) years of age.

19 See supra note 18 for the provisions of Wyo. Stat. Ann. § 6-2-712(a).
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(a) A person is guilty of sexual servitude of a minor when the person intentionally, knowingly or recklessly
offers, obtains, procures or provides an individual less than eighteen (18) years of age to engage in
commercial sexual services.?0

(b) Intentionally, knowingly or recklessly compelling the sexual servitude of a minor is a felony punishable
by imprisonment for not more than five (5) years and a fine of not more than five thousand dollars

($5,000.00), ot both.
4. Wyo. Stat. Ann. § 6-2-707 (Patronizing a victim of sexual servitude) states,

(a) A person is guilty of patronizing a victim of sexual servitude when the person pays, agrees to pay or
offers to pay anything of value so that the person or another may engage in sexual activity with an
individual when the person knows that the individual is a victim of sexual servitude in violation of W.S. 6-2-
705 [Sexual servitude of an adult] or 6-2-706 [Sexual servitude of a minor].

(b) Patronizing a victim of sexual servitude is a felony punishable by a fine of not more than five thousand
dollars ($5,000.00), imprisonment for not more than three (3) years, or both.

20 Wyo. Stat. Ann. § 6-2-701(a)(xiv) (Definitions) defines “services” as follows:
activities resulting from a relationship between a person and the actor in which the person performs activities under
the supervision of or for the benefit of the actor. Commercial sexual activity is “services” in this article. Nothing in

this definition may be construed to legitimize or legalize prostitution.

Further, Wyo. Stat. Ann. § 6-2-701(a)(iii) defines “commercial sex act” as “any sexual act for which anything of value is given
to, promised or received by a person in exchange for the sexual act.”

i
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State Laws Addressing Commercial Sexual Exploitation of Children (CSEC)

1. Wyo. Stat. Ann. § 6-4-103 (Promoting prostitution; penalties) states,

(a) Except as provided in W.S. 6-2-701 [Definitions] through 6-2-710 [Restitution], a person commits a
felony if he:
(i) Knowingly or intentionally entices or compels another person to become a prostitute;
(ii) Knowingly or intentionally procures, or offers or agrees to procure, a person for another person for
the purpose of prostitution;
(iif) Having control over the use of a place, knowingly or intentionally permits another person to use
the place for prostitution; or
(iv) Receives money or other property from a prostitute, without lawful consideration, knowing it was
earned in whole or in part from prostitution.
(b) The felony defined by this section is punishable by imprisonment for not more than three (3) years, a
fine of not more than three thousand dollars ($3,000.00), or both. However, the crime is a felony
punishable by imprisonment for not more than five (5) years, a fine of not more than five thousand dollars
($5,000.00), or both, under paragraph (i) of subsection (a) of this section if the person enticed or compelled
is under eighteen (18) years of age.
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