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THE PROCESS TOWARDS ACHIEVING JUSTICE 
through a successful prosecution can be empowering 
to a child sex trafficking victim, but it risks the child 
being retraumatized.1 Victim-centered prosecutions 
can mitigate the impact of fear and minimize re-trau-
matization by providing  collaborative supports and 
empowering survivors as engaged participants in the 
process.2 To achieve a victim-centered approach, child 
witness experts recommend instituting policies that can 
minimize the risk or re-traumatization and emotional 
distress.3  Such protections are often afforded to child 
victims of similar types of violence and abuse, but it is 
critical that they also specifically apply to child sex traf-
ficking victims. To facilitate a victim-centered criminal 
justice process that prioritizes the well-being of the child 
victim-witness, states should enact a robust set of laws 
that offer protections for child sex trafficking victims. 

One important way in which states can institute vic-
tim-friendly processes is to ensure communication 
between a child sex trafficking victim and their case-
worker are protected through privilege laws. Trust is an 
essential component of a productive child-caseworker 
relationship. When trust is established, child victims of-
ten disclose aspects of their victimization that, if made 
available to others, could adversely impact the child, in-
cluding disclosure of criminal conduct. However, that 
trust can be broken when caseworkers are compelled to 
divulge to criminal justice stakeholders sensitive and/
or potentially incriminating statements made by the 
child. It is vital that states enact policies that protect the 
child, foster productive child-caseworker relationships, 
and ultimately promote healing. To that end, state law 

should provide for a child sex trafficking-specific case-
worker privilege that protects a child sex trafficking 
victim’s communications with a caseworker from being 
disclosed during the prosecution related to the child’s 
trafficking victimization. 

Additionally, states should consider utilizing a broad 
definition for “caseworker” in an effort to protect the 
relationship between the child victims and a broad 
range people providing support and assistance. Child 
sex trafficking caseworkers can be both employees and 
volunteers (e.g., mentors) of programs for victims of hu-
man trafficking and both specialized human traffick-
ing service providers and other community providers 
who offer specialized human trafficking services. They 
include employees and volunteers within those pro-
grams who have received specialized training to work 
with child sex trafficking victims and provide services 
such as counseling, advising, support, and assistance. 
Providing for privileged communications between these 
caseworkers and child sex trafficking victims will ensure 
a victim-centered approach that allows victims to de-
termine when confidential communications should or 
should not be disclosed. 

Notably, this protection would not supersede any re-
quirements that a state has previously enacted regard-
ing mandatory reporting situations that are intended to 
prioritize the safety and best interest of the child. For 
example, a child may disclose a situation of abuse or 
neglect to a caseworker that must be reported to child 
welfare. This privilege protects a child sex trafficking 
victim’s communications with a caseworker from be-
ing disclosed during the prosecution related to the 
child’s trafficking victimization but should not negate 
a requirement to report any suspected child abuse or 
neglect.

POLICY GOAL

State law provides for privileged communications between caseworkers and child 
sex trafficking victims.
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To see where your state and others fall on this issue, click on the 
related survey chart at https://reportcards.sharedhope.org/related-
resources/#5.4.
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DRAFTING CONSIDERATIONS: TO ACCOMPLISH THIS POLICY GOAL, STATE LAW SHOULD…

 X Provide for privileged communications between caseworkers and child sex trafficking victims. 
 X Clarify that the privileged communication law does not supersede any state mandated reporting 

requirements for caseworkers (e.g., child abuse or threats to self or others). 

RELATED ISSUES:
5.3 Child sex trafficking victims have access to victim protections in the criminal 

justice system.

SUPPORTING RESOURCES:
 X Protected Innocence Challenge Framework Brief (Section 5)
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