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3 Report Card
i|de§0;oj;hs y HISTORICAL BACKGROUND

Sex Trafficking O R E G O N

IN 2011, SHARED HOPE RELEASED THE NATION’S FIRST LEGAL FRAMEWORK THAT CHALLENGED
states to enact laws that comprehensively address the crime of child sex trafficking. When we launched the Protect-
ed Innocence Challenge project—and issued the inaugural State Report Cards—the majority of states received an “F”
grade, reflecting the reality that many states” laws failed to even recognize the crime of child sex trafficking. Since
then, we have been working to lay the foundation for transformational policy, practice, and cultural change by
supporting state legislators and stakeholders in identifying gaps in the fabric of laws needed to address this heinous
crime. By 2019, no state received an “F” grade, and a majority of the country received an “A” or “B.”

PROTECTED CHALLENGE
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To view Oregon's 2019 PIC report, visit sharedhope.org/PICframe9/reportcards/PIC_RC 2019 OR.pdf

A SHIFT IN FOCUS

THE PROTECTED INNOCENCE CHALLENGE PROJECT WAS SHARED HOPE’S VISION FOR MOBILIZING
collective state action to ensure national change. Building on the progress already made under that project—while
preserving its most fundamental components—we released a new, advanced legislative framework in 2020 that
focuses on new policy priorities reflective
of feedback and research collected from
75% the field. This framework is meant to

25%

VICTIM

e il challenge states to take the next step in

the fight against sex trafficking by focus-

Report Cards on
Child & Youth Sex
Trafficking

PROTECTED

INNOCENCE ing on the area of law where the largest

CHALLENGE . .. .
gaps remain—victim p].‘OtCCthIlS.

3%
CRIMINAL
PROVISIONS

73%

CRIMINAL
PROVISIONS

2011

©2024 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information in this report is based on statutory analysis of laws enacted as of August 1, 2023. It does not include analysis of caselaw, agency rules
or regulations, or implementation or enforcement of the laws analyzed. It is intended for educational purposes only and does not constitute legal advice.



https://sharedhope.org/
http://sharedhope.org/PICframe9/reportcards/PIC_RC_2019_OK.pdf

ADVANCED LEGISLATIVE FRAMEWORK

ISSUE AREAS IDENTIFIED:

CRIMINAL IDENTIFICATION OF &
PROVISIONS RESPONSE TO VICTIMS
CONTINUUM ACCESS TO JUSTICE FOR
OF CARE TRAFFICKING SURVIVORS

TOOLS FOR A VICTIM-CENTERED PREVENTION
CRIMINAL JUSTICE RESPONSE & TRAINING

40 POLICY GOALS ANALYZED:

11 TOTAL POINTS AwWARDED:

States earn up to 2.5 Extra credit: Protections
points per policy goal for labor and youth 18+
100 possible points plus up to 10 points

FINAL LETTER GRADES ASSIGNED:
A |90-110 B|80-89 C|70-79 »)/60-69

TIER RANKING

Another way the Report Cards on Child & Youth Sex Trafhicking will measure progress is through a Tier system
that will help states understand how they are doing compared to other states. Especially at this stage where grades
are clustered at lower levels, the Tiers help to show states where they are on a spectrum. This provides another way

for states to evaluate the progress they make beyond changes to their letter grade.
THE TIERS ARE STRUCTURED AS FOLLOWS:

» TIER 1 = TOP 10 SCORES
» TIER 2 MIDDLE 31 SCORES
» TIER 3 BOTTOM 10 SCORES
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OREGON

2023 Report Card

TIER 11

GRADES ARE BASED SOLELY ON AN ANALYSIS OF STATE STATUTES. While we recognize the critical importance of
non-legislative responses to propel progress, grading on statutory law provides a clear mechanism for evaluating policy goals across all states
while ensuring that survivor-centered reforms are an enduring part of states’ responses.

SAFE HARBOR STATUS:

STATE HIGHLIGHTS:
e Between 2021-2023, raised score by 22.5 points. mine whether the youth is a victim of sex trafficking; One pf 21 stfatesthatfail to prohibit the
e Tied for third most ]mproved in 2023 (ra]sed score by if the yOUth is identified as a victim of trafficking, the criminalization of minors for PfOStltU'
17 points this year alone). county must report to child welfare and ensure the tion offenses, thus allowing commer-
o Currently ranked 18th in the nation youth has access to appropriate resources. cially sgxqally exploited minors to b_e
e One of 10 states to raise their letter grade this year Provides child sex trafficking victims with an affirma- held Fr'tf“'f‘altl}’ accountable for their
. ) - tive defense to violent felonies committed as a result LA AL LN
o Enaf:ted Senate Bill 745, fequiring thaF the county ju- of their trafficking victimization
venile department screen youth in their care to deter-
Issue Grade Score | Summary
1 3 Policy goals accomplished related to buyer and trafficker accountability under state
P st CSEC laws, decoy defenses, and business entity liability under the trafficking law.
dof;> 1. Criminal Provisions 17.5 Gaps remain related to buyer accountability under the trafficking law, mistake of age
. defenses, and financial penalties.
Policy goals accomplished related to third party control, screening through the juvenile
D" 2. Identification Of and 1 3 justice system, affirmative defenses for violent felonies, and child abuse definitions.
. F Gaps remain related to foreign national victims, screening through child welfare,
M Response to Victims 27.5 non-criminalization for prostitution offenses, expanded non-criminalization, juvenile
court jurisdiction, and non-caregiver trafficking cases.
r— . 5 5 Policy goal accomplished related to services through the juvenile justice system. Gaps
') 3. Continuum of Care F T remain related to community-based services, MDT responses, services through child
& 15 welfare, extended foster care services, and appropriations.
o 4. A ice for Policy goals accomplished related to civil orders of protection, restitution, and civil
5 Z T CCfef.SSki-SO JlgSt C? 0 1 &5 remedies. Gaps remain related to crime victims' compensation, vacatur, and statutes of
= rarficking survivors 15 limitation.
"0,, 5. Tools for a Victim-Centered 6 Gaps remain in all areas, including hearsay exceptions, alternatives to live, in-court
/= Criminal Justice Response E testimony, victim-witness supports, and privileged communications.
. L. 7 5 Policy goals accomplished related to training for child welfare, juvenile justice agencies,
6. Prevention and Tra|n|ng F _— and law enforcement. Gaps remain related training for prosecutors and school person-
15 nel as well as prevention education in schools.
- Protections related to affirmative defenses for violent felonies and civil remedies are
a Youth 2 i
= extended to sex trafficked youth.
S
<
= . . Protections related to affirmative defenses for violent felonies, restitution, and civil
= Child Labor Trafflcklng 3 remedies are extended to child labor trafficking victims.

OVERALL GRADE

TIER II
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SAFE HARBOR SCORECARD

OREGON

WHAT IS SAFE HARBOR?

“Safe Harbor” refers to laws that insulate survivors
from a punitive response and direct them toward
funded, comprehensive, and protective services.

WHY SAFE HARBOR?

These laws ensure survivors of child and youth sex traf-
ficking are not involved in the in the juvenile or crim-
inal justice system and receive trauma-informed care.
Appropriate identification and access to services are
vital to creating a just response for survivors of child
and youth sex trafficking.

SAFE HARBOR LAWS

Comprehensive Safe Harbor laws
SHOULD PROHIBIT
ARRESTING, DETAINING,
CHARGING, & PROSECUTING
all minors for prostitution offenses, regardless of
whether a finding of trafficking victimization is
made, and, instead, require law enforcement to
direct child and youth survivors to
SPECIALIZED SERVICES & CARE.

Safe Harbor laws
SHOULD ALSO PROHIBIT
CRIMINALIZATION
of child sex trafficking survivors for other crimes
committed as a result of their victimization.

STATE SUMMARY:

Status

Safe Harbor Policy Goal

@ Fully met

The definition of child sex trafficking victim in the criminal code
includes all commercially sexually exploited children without re-
quiring third party control (see Policy Goal 2.1 for further analysis
and Issue Brief 2.1 for background).

7 Not met

State law mandates child welfare agencies to conduct trauma-in-
formed CSEC screening for children at risk of sex trafficking

(see Policy Goal 2.3 for further analysis and Issue Brief 2.3 for
background).

@ Fully met

State law mandates juvenile justice agencies to conduct trau-
ma-informed CSEC screening of children at risk of sex trafficking
(see Policy Goal 2.4 for further analysis and Issue Brief 2.4 for
background).

) Not met

State law prohibits the criminalization of minors under 18 for
prostitution offenses and establishes a services-referral protocol
as an alternative to arrest (see Policy Goal 2.5 for further analysis
and Issue Brief 2.5 for background).

(B Partially met

State law prohibits the criminalization of child sex trafficking vic-
tims for status offenses, and misdemeanor and non-violent felony
offenses committed as a result of their trafficking victimization
(see Policy Goal 2.6 for further analysis and Issue Brief 2.6 for
background).

(¥ Partially met

State law prohibits the criminalization of child sex trafficking vic-
tims for sex trafficking and commercial sexual exploitation offens-
es, including accomplice and co-conspirator liability, committed
as a result of their trafficking victimization (see Policy Goal 2.7 for
further analysis and Issue Brief 2.7 for background).

@ Fully met

State law provides child sex trafficking victims with an affirma-
tive defense to violent felonies committed as a result of their
trafficking victimization (see Policy Goal 2.8 for further analysis
and Issue Brief 2.8 for background).

) Not met

State law mandates a process for coordinating access to special-
ized services for child sex trafficking victims that does not require
involvement in child-serving systems (see Policy Goal 3.1 for
further analysis and Issue Brief 3.1 for background).

) Not met

State funding is appropriated to support specialized services
and a continuum of care for sex trafficked children regardless of
system involvement (see Policy Goal 3.6 for further analysis and
Issue Brief 3.6 for background).

Oregon law does not prohibit the criminalization of minors for prostitution offenses, nor does it facilitate access to, or
provide funding for, community-based services, leaving survivors vulnerable to re-traumatization through punitive pro-
cesses and potentially underserved or disconnected from resources that are necessary to promote healing.

SAFE HARBOR RESOURCES: For additional information, visit

reportcards.sharedhope.org/safeharbor/.

SAFE HARBOR MAP: To see our map of state Safe Harbor law development, visit
reportcards.sharedhope.org/wp-content/uploads/2022/11/SafeHarborMapDec2022.pdf.
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3 Report Cards on ANALYSIS REPORT

hild & Youth OREGON

This report provides a thorough analysis of Oregon'’s statutes related to offender accountability
and victim protections while providing recommendations for addressing gaps in those statutes.’
This report does not analyze case law, agency rules, or regulations, nor does it analyze practices
or initiatives that exist outside of statutory law. However, stakeholders were invited to share non-
statutory responses to paint a fuller picture of the state’s anti-child sex trafficking response; where
such responses were submitted, they are included as “Insights from the Field” under the
respective policy goal but are not factored into the state’s grade.

For more information on how to use this Analysis Report, click here.

ISSUE 1: Criminal Provisions

Policy Goal 1.1 The child sex trafficking law is expressly applicable to buyers of commercial sex with any minor under
18.

® PARTIALLY MET

Following federal precedent, Oregon’s trafficking law could apply to buyers of commercial sex with minors based
on the term “obtains.”? Or. Rev. Stat. § 163.266(1)(c) (Trafficking in persons) states,

A person commits the crime of trafficking in persons if the person knowingly recruits, entices, harbors,
transports, provides or obtains by any means, or attempts to recruit, entice, harbor, transport, provide or
obtain by any means, another person and:

I Evaluations of state laws are based on legislation enacted as of July 1, 2023.

2 See United States v. Jungers, 702 F.3d 1066 (8th Cir. 2013). In this case, the Eighth Circuit specifically addressed whether the
federal sex trafficking law, 18 U.S.C. § 1591 (Sex trafficking of children or by force, fraud, or coercion) applies to buyers of sex
with minors. Reversing a District of South Dakota ruling that Congress did not intend the string of verbs constituting criminal
conduct under 18 U.S.C. § 1591(a)(1) (“recruits, entices, harbors, transports, provides, obtains, or maintains”) to reach the
conduct of buyers (United States v. Jungers, 834 F. Supp. 2d 930, 931 (D.S.D. 2011)), the Eighth Circuit concluded that 18
U.S.C. § 1591 does not contain a “latent exemption for purchasers” because buyers can “engage in at least some of the
prohibited conduct.” Jungers, 702 F. 3d 1066, 1072. Congress codified Jungers clarifying that the federal sex trafficking law is
intended to apply to buyers in the Justice for Victims of Trafficking Act (JVTA) of 2015 Pub. L. No. 114-22, 129 Stat 227,
enacted on May 29, 2015. The JVTA adds the terms “patronize” and “solicit” to the list of prohibited conduct and expressly
states, “section 108 of this title amends section 1591 of title 18, United States Code, to add the words ‘solicits or patronizes’ to
the sex trafficking statute making absolutely clear for judges, juries, prosecutors, and law enforcement officials that criminals
who purchase sexual acts from human trafficking victims may be arrested, prosecuted, and convicted as sex trafficking
offenders when this is merited by the facts of a particular case.” Id. at Sec. 109. The Eighth Circuit decision in United States v.
Jungers and the federal sex trafficking law as amended by the Justice for Victims of Trafficking Act establish persuasive authority
when state courts interpret the string of verbs constituting prohibited conduct in state sex trafficking laws (in particular, the
term “obtains”) to the extent such interpretation does not conflict with state case law.

1-
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(c) The person knows or recklessly disregards the fact that the other person is under 18 years of age
and will be used in a commercial sex act.?

However, to ensure buyers are held accountable as sex trafficking offenders, the trafficking law should be amended
to expressly apply to persons who “patronize” a minor for commercial sex.

1.1.1  Recommendation: Amend Or. Rev. Stat. § 163.266(1)(c) (Trafficking in persons) to clarify that buyer
conduct is included as a violation of Or. Rev. Stat. § 163.266. (See Lssue Brief 1.1.)

Policy Goal 1.2 Commercial sexual exploitation of children (CSEC) laws* specifically criminalize purchasing or
soliciting commercial sex with any minor under 18.
® FULLY MET

Oregon law criminalizes both purchasing and soliciting commercial sex with minors. Specifically, Or. Rev. Stat. §
163.413(1) (Purchasing sex with a minor) states,

A person commits the crime of purchasing sex with a minor if the person pays, or offers or agrees to pay, a
fee to engage in sexual intercourse or sexual contact with a minor, a police officer posing as a minor or an
agent of a police officer posing as a minor.

Policy Goal 1.3 Commercial sexual exploitation of children (CSEC) laws® apply to traffickers and protect all minors
under 18.
® FULLY MET

Trafficker conduct is addressed under Or. Rev. Stat. § 167.017(1) (Compelling prostitution), which states,
A person commits the crime of compelling prostitution if the person knowingly:
(b) Induces or causes a person under 18 years of age to engage in prostitution;
(c) Aids or facilitates the commission of prostitution or attempted prostitution by a person under 18

years of age; or
(d) Induces or causes the spouse, child or stepchild of the person to engage in prostitution.

3 Or. Rev. Stat. § 163.266(3) defines “commercial sex act” as “sexual conduct or sexual contact, as those terms are defined in
ORS 167.002 [Definitions], performed in return for a fee or anything of value.”

#'The phrase “commercial sexual exploitation of children” (or “CSEC”) encompasses a variety of criminal offenses committed
against a child in which the child engages, or agrees to engage, in a sex act in exchange for something of value either directly or
through a third party. Appropriately crafted CSEC laws can be important, additional tools available in a prosecution of child sex
trafficking conduct by supplementing available penalties under the trafficking law and providing additional options for plea
negotiations without requiring prosecutors to rely on unrelated or low-level offenses in that context. For this reason, we analyze
trafficking laws separately from CSEC laws—even though both involve commercial sexual exploitation. For a complete list of
Oregon’s CSEC laws, see the appendix located at the end of this report.

5 See supra note 4 for a full discussion on the purpose of analyzing trafficking laws separately from CSEC laws throughout this
report.

2.
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Policy Goal 1.4 Mistake of age is not an available defense in child sex trafficking prosecutions.

DADTIALD WV AACT
)/ ATV NET
® PARTIALLY MET

Oregon law expressly prohibits a mistake of age defense in certain prosecutions for CSEC but not child sex
trafficking. Specifically, Or. Rev. Stat. Ann. § 167.017(3) (Compelling prostitution) prohibits a mistake of age
defense in a prosecution for compelling prostitution regardless of the minor victim’s age, stating,

In a prosecution under subsection (1)(b) or (c)¢ of this section, the state is not required to prove that the
defendant knew the other person was under 18 years of age and it is no defense that the defendant did not
know the person’s age or that the defendant reasonably believed the person to be older than 18 years of

age.

In contrast, a mistake of age defense will only be prohibited for a violation of Or. Rev. Stat. Ann. § 163.413
(Purchasing sex with a minor) if the minor is under 16 years of age or for subsequent offenses. Or. Rev. Stat. Ann.

§§ 163.413(2)(a), 163.325(1), (2). Or. Rev. Stat. Ann. § 163.413(2)(a) provides,

If the person does not have a prior conviction under this section at the time of the offense, purchasing sex
with a minor is a Class C felony and the person may use a defense described in ORS 163.325 [Ignorance or
mistake as a defense| only if the minor or, in the case of a police officer or agent of a police officer posing
as a minor, the age of the purported minor as reported to the defendant was at least 16 years of age.

Under Or. Rev. Stat. Ann. § 163.325(1), (2) (Ignorance or mistake as a defense),

(1) In any prosecution under ORS 163.355 to 163.445 in which the criminality of conduct depends on a
child’s being under the age of 16, it is no defense that the defendant did not know the child’s age or that the
defendant reasonably believed the child to be older than the age of 16.

(2) When criminality depends on the child’s being under a specified age other than 16, it is an affirmative
defense for the defendant to prove that the defendant reasonably believed the child to be above the
specified age at the time of the alleged offense.

Accordingly, offenders who violate the CSEC laws noted above will be prohibited from asserting a mistake of age
defense at trial—although, in some cases, the prohibition will not extend to cases involving older minors, impeding
their recognition as crime victims and their ability to seck justice. Child sex trafficking offenders are not expressly
prohibited from asserting a mistake of age defense regardless of the minot’s age.

1.41  Recommendation: Prohibit a mistake of age defense in all cases involving child sex trafficking. (See Lssue

Brief1.4.)

¢ Pursuant to Or. Rev. Stat. Ann. § 167.017(1)(b), (),
A person commits the crime of compelling prostitution if the person knowingly:

(b) Induces or causes a person under 18 years of age to engage in prostitution;
(c) Aids or facilitates the commission of prostitution or attempted prostitution by a person under 18 years of age .

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG
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Policy Goal 1.5 Use of a law enforcement decoy is not an available defense in child sex trafficking cases.
® FULLY MET

Although state trafficking laws do not expressly prohibit an offender from raising a defense based on the use of a
law enforcement decoy posing as a minor, Or. Rev. Stat. Ann. § 161.425 (Impossibility not a defense) could provide
prosecutors with an alternative avenue to prosecute those cases. Or. Rev. Stat. Ann. § 161.425 states,

In a prosecution for an attempt, it is no defense that it was impossible to commit the crime which was the
object of the attempt where the conduct engaged in by the actor would be a crime if the circumstances
were as the actor believed them to be.

Accordingly, an offender could be found guilty of attempting to commit a child sex trafficking offense despite the
use of a law enforcement decoy.

Policy Goal 1.6 Business entities can be held criminally liable for conduct that violates the trafficking law.
® FruL FT

Oregon law allows business entities to be held criminally liable for conduct that violates the trafficking law.
Pursuant to Or. Rev. Stat. § 163.266(1), (2) (Trafficking in persons),

(1) A person commits the crime of trafficking in persons if the person knowingly recruits, entices, harbors,
transports, provides or obtains by any means, or attempts to recruit, entice, harbor, transport, provide or
obtain by any means, another person and:

(c) The person knows or recklessly disregards the fact that the other person is under 18 years of age
and will be used in a commercial sex act.”
(2) A person commits the crime of trafficking in persons if the person knowingly benefits financially or
receives something of value from participation in a venture that involves an act prohibited by subsection (1)
of this section . . . .

Importantly, Or. Rev. Stat. § 161.015(5) (General definitions) defines “person” as “a human being and, where
appropriate, a public or private corporation, an unincorporated association, a partnership, a government or a
governmental instrumentality.” Accordingly, business entities can be held liable for a trafficking violation.

Policy Goal 1.7 State law mandates that financial penalties are levied on sex trafficking and CSEC offenders and are
directed to a victim services fund.

MOT AET
NOT MET

Financial penalties, including criminal fines, fees, and asset forfeiture, paid by convicted trafficking and CSEC
offenders are not required to be directed into a victim services fund.?

7 Or. Rev. Stat. § 163.266(3) defines “commercial sex act” as “sexual conduct or sexual contact, as those terms are defined in
ORS 167.002 [Definitions], performed in return for a fee or anything of value.”

8 Regarding asset forfeiture, Or. Rev. Stat. § 131.558(4)—(10) (Property subject to forfeiture) provides for forfeiture of the
following:
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1.7.1  Recommendation: Statutorily direct a percentage of financial penalties levied on trafficking and CSEC
offenders into a victim services fund. (See Lssue Brief 1.7.)

4 ... [A]ll conveyances, including aircraft, vehicles and vessels, that are used or intended for use in prohibited
conduct or to facilitate prohibited conduct . . ..

(5) All books, records, computers and research, including formulae, microfilm, tapes and data that are used or
intended for use to facilitate prohibited conduct;

(6) All moneys, negotiable instruments, balances in deposit or other accounts, securities or other things of value
furnished or intended to be furnished by any person in the course of prohibited conduct, all proceeds of or from
prohibited conduct, and all moneys, negotiable instruments, balances in deposit and other accounts and securities used
or intended to be used to facilitate any prohibited conduct;

(7) All real property, including any right, title and interest in the whole of any lot or tract of land and any
appurtenances or improvements, that is used or intended to be used to commit or facilitate the commission of
prohibited conduct;

(10) All personal property that is used or intended to be used to commit or facilitate prohibited conduct.

Or. Rev. Stat. § 131.550(12) (Definitions for ORS 131.550 to 131.600) defines “prohibited conduct” as “(a) For purposes of
proceeds, a felony or a Class A misdemeanor. (b) For purposes of instrumentalities, any crime listed in ORS 131.602.” Or. Rev.
Stat. § 131.602 (Prohibited conduct for purposes of instrumentalities of crime) includes the following crimes:

(90) Prostitution, as defined in ORS 167.007.

(91) Commercial sexual solicitation, as defined in ORS 167.008.
(92) Promoting prostitution, as defined in ORS 167.012.

(93) Compelling prostitution, as defined in ORS 167.017.

(144) Subjecting another person to involuntary servitude in the first degree, as defined in ORS 163.264.
(145) Subjecting another person to involuntary servitude in the second degree, as defined in ORS 163.263.
(1406) Trafficking in persons, as defined in ORS 163.266.

(151) An attempt, conspiracy or solicitation to commit a crime in subsections (1) to (150) of this section if the attempt,
conspiracy or solicitation is a felony or a Class A misdemeanor.

Disposition of forfeited property is governed by Or. Rev. Stat. § 131.597(1) (Disposition and distribution of forfeited property
when seizing agency is the state), which states,

(a) The seizing agency shall pay costs first from the property or its proceeds . . . .
(b) After costs have been paid, the seizing agency shall distribute to the victim any amount the seizing agency was
ordered to distribute . . . .
(c) Of the property remaining after costs have been paid under paragraph (a) of this subsection and distributions have
been made under paragraph (b) of this subsection, the seizing agency shall distribute:
(A) Three percent to the Asset Forfeiture Oversight Account established in ORS 131A.460;
(B) Seven percent to the Illegal Drug Cleanup Fund established in ORS 475.495 .. .
(C) Ten percent to the state General Fund;
(D) Subject to subsection (5) of this section, 40 percent to the Department of State Police or the Department of
Justice for official law enforcement use; and
(E) Forty percent to the Drug Prevention and Education Fund established in ORS 430.422.

However, state asset forfeiture laws do not direct a percentage of a sex trafficking or CSEC offender’s forfeited assets into a
victim services fund.

5
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EF' ISSUE 2: Identification of & Response to Victims
-

Policy Goal 2.1 The definition of child sex trafficking victim in the criminal code includes all commercially sexually
exploited children without requiring third party control.
® FULLY MET
The definition of child sex trafficking victim includes all commercially sexually exploited children without requiring
third party control. Following federal precedent, Or. Rev. Stat. § 163.266(1)(c) (Trafficking in persons) can apply
directly to buyers of commercial sex with minors based on the term “obtains,”® meaning a buyer can be charged
regardless of whether a trafficker is involved or identified. Accordingly, third party control is not required to
establish the crime of child sex trafficking or, consequently, to identify a commercially sexually exploited child as a
trafficking victim.

Policy Goal 2.2 State law provides policy guidance to facilitate access to services and assistance for trafficked foreign
national children.

IDT NACT
MET

Oregon law does not provide policy guidance that facilitates appropriate responses to foreign national child sex
trafficking victims.

221  Recommendation: Statutorily provide policy guidance that facilitates access to services and assistance
for trafficked foreign national children. (See Lssue Brief 2.2.)

Policy Goal 2.3 State law mandates child welfare agencies to conduct trauma-informed CSEC screening for children
at risk of sex trafficking.

NOT MET

Oregon law does not require child welfare to conduct trauma-informed CSEC screening of system-involved
children and youth who are at risk of sex trafficking.

2.3.1  Recommendation: Enact a state law requiring child welfare to screen system-involved children and
youth at risk of sex trafficking for experiences of commercial sexual exploitation. (See Lssue Brief 2.3.)

Policy Goal 2.4 State law mandates juvenile justice agencies to conduct trauma-informed CSEC screening of children
at risk of sex trafficking.
® FULLY MET
CSEC screening is required under Enacted Senate Bill 745, § 2(1)10 (Screening to determine whether the youth or
adjudicated youth is a victim of sex trafficking), which states,

9 See supra Policy Goal 1.1 for a full discussion of buyer-applicability under Or. Rev. Stat. § 163.266.

10 Senate Bill 745, § 2 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2024).
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As soon as practicable after a youth or adjudicated youth is taken into custody under this chapter or, if the
youth or adjudicated youth is not taken into custody, at the point of intake, a county juvenile department
shall ensure that the youth or adjudicated youth is screened to determine whether the youth or adjudicated
youth is a victim of sex trafficking. If the screening indicates that the youth or adjudicated youth is or has
been a victim of sex trafficking, the screener shall immediately report the suspected sex trafficking as
required under ORS 419B.010 [Duty of officials to report child abuse; exceptions; penalty| and the county
juvenile department shall ensure that the youth or adjudicated youth is referred to appropriate resources,
including access to a special advocate.

Policy Goal 2.5 State law prohibits the criminalization of minors under 18 for prostitution offenses and establishes a
services-referral protocol as an alternative to arrest.
O  NOTMET
Oregon law does not prohibit the criminalization of minors for prostitution. Although the core prostitution offense,
Or. Rev. Stat. § 167.007 (Prostitution) acknowledges trafficking victimization as a mitigating factor, the statute
applies equally to minors and adults, stating,

(1) A person commits the crime of prostitution if the person engages in, or offers or agrees to engage in,
sexual conduct or sexual contact in return for a fee.

(2) Prostitution is a Class A misdemeanor.

(3) It is an affirmative defense to prosecution under this section that the defendant, at the time of the
alleged offense, was a victim of the crime of trafficking in persons as described in ORS 163.266(1)(b) or (c).

251  Recommendation: Enact legislation to prohibit the criminalization of all minors for prostitution
offenses and establish a services-referral protocol in response to minors engaged in commercial sex.

(See Lssue Brief 2.5.)

Policy Goal 2.6 State law prohibits the criminalization of child sex trafficking victims for status offenses, and
misdemeanor and non-violent felony offenses committed as a result of their trafficking victimization.

® PARTIALLY MET

™

Although Oregon law does not prohibit the criminalization of child sex trafficking victims for status offenses or for
misdemeanors or non-violent felonies committed as a result of their trafficking victimization, an affirmative defense
may be available. Pursuant to Or. Rev. Stat. § 163.269(1), (2)'! (Victim assertion of defense of duress),

(1) A person who is the victim of a crime described in ORS 163.263 [Subjecting another person to
involuntary servitude in the second degree], 163.264 [Subjecting another person to involuntary servitude in
the first degree] or 163.266 [Trafficking in persons| may assert the defense of duress, as described in ORS
161.270 [Duress], if the person is prosecuted for conduct that constitutes services!'? under ORS 163.261,
that the person was caused to provide.

11 'The text of Or. Rev. Stat. § 163.269 cited here and elsewhere in this report includes amendments made by the enactment of
Senate Bill 1052 during the 2023 Regular Session of the Oregon state legislature (effective January 1, 2024).

12 Or. Rev. Stat. § 163.261(3) (Definitions for ORS 163.263 and 163.264) defines “services” as “activities performed by one
person under the supervision or for the benefit of another person.” Because “services” is defined so broadly, the affirmative
defenses provided for under Or. Rev. Stat. § 163.269(1), (2) could encompass misdemeanor and non-violent felony acts. The
text of Or. Rev. Stat. § 163.261 cited here and elsewhere in this report includes amendments made by the enactment of Senate
Bill 1052 during the 2023 Regular Session of the Oregon state legislature (effective January 1, 2024).
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(2) In a prosecution for a crime other than a person crime!? based on conduct that constitutes services
under ORS 163.261 that a person was caused to provide, it is an affirmative defense that the person was a
human trafficking victim'# at the time of engaging in the conduct and engaged in the conduct due to being
a human trafficking victim.

2.6.1  Recommendation: Amend state law to prohibit the criminalization of child sex trafficking victims for
status offenses, and misdemeanors and non-violent felonies committed as a result of their trafficking

victimization. (See Lssue Brief 2.6.)

Policy Goal 2.7 State law prohibits the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability,
committed as a result of their trafficking victimization.

@ PART T

™

Although Oregon law does not prohibit the criminalization of child sex trafficking victims for sex trafficking and
commercial sexual exploitation offenses, including accomplice and co-conspirator liability, committed as a result of
their trafficking victimization, an affirmative defense may be available. Pursuant to Or. Rev. Stat. § 163.269(1), (2)1?
(Victim assertion of defense of duress),

(1) A person who is the victim of a crime described in ORS 163.263 [Subjecting another person to
involuntary servitude in the second degree|, 163.264 [Subjecting another person to involuntary servitude in
the first degree| or 163.266 [Trafficking in persons] may assert the defense of duress, as described in ORS
161.270 [Duress], if the person is prosecuted for conduct that constitutes services'¢ under ORS 163.261,
that the person was caused to provide.

(2) In a prosecution for a crime other than a person crime!” based on conduct that constitutes services
under ORS 163.261 that a person was caused to provide, it is an affirmative defense that the person was a
human trafficking victim'® at the time of engaging in the conduct and engaged in the conduct due to being
a human trafficking victim.

2.7.1  Recommendation: Amend state law to prohibit the criminalization of child sex trafficking victims for
sex trafficking and commercial sexual exploitation offenses, including accomplice and co-conspirator
liability, committed as a result of their trafficking victimization. (See Lssue Brief 2.7.)

13 Or. Rev. Stat. § 163.269(3)(c) defines “person crime” as “a person felony or a person Class A misdemeanor, as those terms
are defined in the rules of the Oregon Criminal Justice Commission.”

14 Or. Rev. Stat. § 163.269(3)(b) defines “human trafficking victim” as “a person who is subjected to human trafficking
regardless of whether the perpetrator of the human trafficking is identified, apprehended, prosecuted or convicted.”

15 See supra note 11.

16 Or. Rev. Stat. § 163.261(3) (Definitions for ORS 163.263 and 163.264) defines “services” as “activities performed by one
person under the supervision or for the benefit of another person.” Because “services” is defined so broadly, the affirmative
defenses provided for under Or. Rev. Stat. § 163.269(1), (2) could encompass sex trafficking and commercial sexual exploitation
offenses. See supra note 12.

17 See supra note 13 for the definition of “person crime.”

18 See supra note 14 for the definition of “human trafficking victim.”
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Policy Goal 2.8 State law provides child sex trafficking victims with an affirmative defense to violent felonies
committed as a result of their trafficking victimization.
® FULLY MET
Oregon law likely provides child sex trafficking victims with an affirmative defense to violent felonies committed as
a result of their trafficking victimization. Pursuant to Or. Rev. Stat. § 163.269(1), (2)?° (Victim assertion of defense
of duress),

(1) A person who is the victim of a crime described in ORS 163.263 [Subjecting another person to
involuntary servitude in the second degree], 163.264 [Subjecting another person to involuntary servitude in
the first degree| or 163.266 [Trafficking in persons] may assert the defense of duress, as described in ORS
161.270 [Duress], if the person is prosecuted for conduct that constitutes services?’ under ORS 163.261,
that the person was caused to provide.

(2) In a prosecution for a crime other than a person crime?! based on conduct that constitutes services
under ORS 163.261 that a person was caused to provide, it is an affirmative defense that the person was a
human trafficking victim?? at the time of engaging in the conduct and engaged in the conduct due to being
a human trafficking victim.

EXTRA CREDIT

Because Or. Rev. Stat. § 163.266 criminalizes sex trafficking of both minor and adult victims, the
affirmative defense provided for under Or. Rev. Stat. § 163.269 extends to youth who are charged with
an offense as a result of their trafficking victimization.

Because Or. Rev. Stat. § 163.269 applies to victims of both Or. Rev. Stat. § 163.263 and Or. Rev. Stat.
§ 163.264, Oregon’s labor trafficking laws, child labor trafficking victims may assert an affirmative
defense to charges arising from their trafficking victimization.

Policy Goal 2.9 Juvenile court jurisdiction provides for a developmentally appropriate response.
® PARTIALLY MET
Oregon law provides several age-appropriate juvenile court responses for minors accused of engaging in juvenile or
criminal conduct. State statute extends juvenile court jurisdiction to all minors under 18 years of age and prohibits
automatic transfers and direct file of juvenile cases in criminal court. However, governing state law does not

19 See supra note 11.

20 Or. Rev. Stat. § 163.261(3) (Definitions for ORS 163.263 and 163.264) defines “services” as “activities performed by one
person under the supervision or for the benefit of another person.” Because “services” is defined so broadly, the affirmative
defenses provided for under Or. Rev. Stat. § 163.269(1), (2) could encompass violent felony acts. See supra note 12.

21 See supra note 13 for the definition of “person crime.”

22 See supra note 14 for the definition of “human trafficking victim.”
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establish a minimum age for juvenile court jurisdiction and fails to require courts to consider the impact of trauma
or past victimization in making discretionary transfer determinations.

Minimum Age
of Juvenile
Court
Jurisdiction

Maximum Age
for Charging
Youth in
Juvenile Court

Automatic
Transfers or
Permits Direct
File

Discretionary
Transfers

Requirement
for Coutt to
Consider
Trauma or
Past
Victimization

Summary

None. “Youth” is
defined as “a
person under 18
years of age who
is alleged to have
committed an act
that is a violation
...ofalaw....

b3

17.

No.

Yes. Minors: (1)
15+ years of age
charged with
aggravated murder
or certain other
felony offenses?3;
(2) 15+ years of
age charged with a
Class A or B
telony, or several
Class C felony
offenses; (3) any
minor charged
with aggravated
murder, 1t degree
rape, 15t degree
sodomy, or 1st
degree unlawful
penetration; and
(4) 16+ years who
were previously
waived to adult
coutt.

No.

Relevant
Statute(s)

Or. Rev. Stat. §
419A.004(41)
(Definitions)

Or. Rev. Stat. §
419A.004(41)
(Definitions); Or.
Rev. Stat. §
419C.005(1)
(Jurisdiction)

N/A

Or. Rev. Stat. §
419C.349(1)
(Grounds for
waiving youth to
adult court); Or.
Rev. Stat. §
419C.352(1)
(Grounds for
waiving youth
under 15 years of
age); Or. Rev. Stat.
§ 419C.364
(Waiver of future
cases)

Or. Rev. Stat. §
419C.349(2)
(Grounds for
waiving youth
to adult court)

2 Or. Rev. Stat. § 137.707(4) (Mandatory minimum sentences for certain juvenile offenders waived to adult court ; lesser
included offenses; return to juvenile court) outlines the offenses qualifying for a waiver hearing.
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Consequently, some minors may still be subject to age-inappropriate juvenile court responses due to state laws that:
(1) fail to establish a minimum age for juvenile court jurisdiction that aligns with domestic standards; and (2) do not
require the juvenile court to consider past trafficking victimization or trauma when making a transfer determination.

29.1 Recommendation: Enact comprehensive state laws requiring age-appropriate juvenile court responses

for all children accused of engaging in juvenile or criminal conduct. (See Lssue Brief 2.9.)

Policy Goal 2.10 State law defines child abuse to include child sex trafficking to ensure access to child welfare
services.

Oregon law cleatly defines “abuse” to include child sex trafficking and commercial sexual exploitation of children.

Or. Rev. Stat. § 419B.005(1)(a)(E) (i) (Definitions) provides,

As used in ORS 419B.005 to 419B.050, unless the context requires otherwise:
)

(a) “Abuse” means:
(E) Sexual exploitation, including but not limited to:

(i) Allowing, permitting, encouraging or hiring a child to engage in prostitution as
described in ORS 167.007 [Prostitution] or a commercial sex act as defined in ORS
163.266 [Trafficking in persons], to purchase sex with a minor as described in ORS
163.413 [Purchasing sex with a minor] or to engage in commercial sexual solicitation as
described in ORS 167.008 [Commercial sexual solicitation].

Policy Goal 2.11 State law allows for child welfare involvement in sex trafficking cases that do not involve caregiver
fault and provides for an alternative, specialized response in those cases.
O  NOTMET

Oregon’s definition of abuse is silent regarding the child’s relationship to the perpetrator in order to deem the child
as abused as the result of being subject to sexual exploitation, and it does not expressly clarify that a child welfare
response to child sex trafficking victims need not hinge on caregiver liability. Further, a specialized response is not
statutorily required for children reported to child welfare due to trafficking victimization perpetrated by a non-
caregiver trafficker.

2.11.1 Recommendation: Statutorily allow for child welfare involvement in child sex trafficking cases
regardless of parent or caregiver fault and provide for a specialized response in those cases. (See Lisue

Brief2.11.)
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c ISSUE 3: Continuum of Care

Policy Goal 3.1 State law mandates a process for coordinating access to specialized services for child sex trafficking
victims that does not require involvement in child-serving systems.
O NOT MET
Oregon law does not mandate a process for coordinating access to specialized, community-based services for child
sex trafficking victims that does not require involvement in a child-serving system.

3.1.1  Recommendation: Statutorily mandate a process for coordinating access to specialized services for
child sex trafficking victims that does not require involvement in child-serving systems. (See Lssue Brief
3.1.)

Policy Goal 3.2 State law provides for a survivor-centered multi-disciplinary team response to child sex trafficking
cases.

@ PARTIALLY MET

Although child sex trafficking victims could receive a multi-disciplinary team (MDT) response through an existing
child abuse MDT, Oregon law does not require an MDT response specific to child sex trafficking cases. Under Or.
Rev. Stat. Ann. § 418.783(1)(a), (b) (Child abuse multidisciplinary intervention program),

The Child Abuse Multidisciplinary Intervention Program is established in the Department of Justice. The
purpose of the program is to:
(a) Establish and maintain a coordinated multidisciplinary community-based system for responding to
allegations of child abuse that is sensitive to the needs of children;
(b) Ensure the safety and health of children who are victims of child abuse to the greatest extent
possible; and

Further, pursuant to Or. Rev. Stat. Ann. § 418.784 (Advisory council on child abuse assessment; membership;
officers; meetings; quorum), the advisory council is made up of cross-discipline representatives to support the needs
of the multi-disciplinary team. Or. Rev. Stat. Ann. § 418.784(1), (2) states,

(1) There is created the Advisory Council on Child Abuse Assessment, consisting of at least nine members
appointed by the Attorney General. The Attorney General shall serve as an ex officio member of the
council. The Council shall direct the administrator of the Child Abuse Multidisciplinary Intervention
Program on the administration of funds to establish and maintain children’s advocacy centers or regional
children’s advocacy centers under ORS 418.746 [Child abuse multidisciplinary intervention account| to
418.796 [Authority of council to solicit and accept contributions]
(2) Of the members appointed to the council:

(a) One member shall be an employee of the Department of Human Services with duties related to

child protective services;

(b) One member shall be a physician licensed to practice medicine in Oregon who specializes in

children and families;

(c) One member shall be a person having experience dealing with child abuse;

(d) One member shall be a district attorney or the designee of a district attorney;

(e) One member shall be an employee of a law enforcement agency, in addition to the member who is a

district attorney or the designee of a district attorney;
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(f) One member shall be from an operating regional children’s advocacy center; and
(g) At least three members shall be citizens with appropriate interest in advocating for the medical
interest of abused children.

3.2.1  Recommendation: Statutorily require a multi-disciplinary team response specific to child sex trafficking

victims. (See Lssue Brief 3.2.)

Policy Goal 3.3 State law requires child welfare to provide access to specialized services for identified sex trafficked
children and youth.

MNOT MET
IVIC T

WL

Oregon law does not require child welfare to provide access to setvices that are specialized to the unique needs of
child sex trafficking victims.?*

3.3.1 Recommendation: Statutorily require child welfare to provide access to specialized services for child

sex trafficking victims. (See Lssue Brief 3.3.)

Policy Goal 3.4 State law requires the juvenile justice system to provide access to specialized services for identified
sex trafficked children and youth.
@® FULLY MET
Oregon law requires county juvenile departments to refer child sex trafficking victims to a child serving entity.
Pursuant to Enacted Senate Bill 745, § 2(1), (2)(2)* (Screening to determine whether the youth or adjudicated youth
is a victim of sex trafficking),

(1) As soon as practicable after a youth or adjudicated youth is taken into custody under this chapter or, if
the youth or adjudicated youth is not taken into custody, at the point of intake, a county juvenile
department shall ensure that the youth or adjudicated youth is screened to determine whether the youth or
adjudicated youth is a victim of sex trafficking. If the screening indicates that the youth or adjudicated
youth is or has been a victim of sex trafficking, the screener shall immediately report the suspected sex
trafficking as required under ORS 419B.010 [Duty of officials to report child abuse; exceptions; penalty]
and the county juvenile department shall ensure that the youth or adjudicated youth is referred to
appropriate resources, including access to a special advocate.

(2) The Department of Justice:

24 Notably, however, Or. Rev. Stat. Ann. § 418.322 (Placement in congregate care residential setting; limitations) alludes to
specialized services being provided by some child-caring agencies. Or. Rev. Stat. Ann. § 418.322(2), (3)(c) states,

(2) The Department of Human Services may place a child or ward in a congregate care residential setting only if the
setting is:
(a) A child-caring agency, as defined in ORS 418.205, a hospital, as defined in ORS 442.015, or a rural hospital, as
defined in ORS 442.470; and
(b) A qualified residential treatment program described in ORS 418.323.
(3) Notwithstanding subsection (2) of this section, the department may place a child or ward in a child-caring agency
that is not a qualified residential treatment program if:

(c) The child or ward is, or is at risk of becoming, a victim of sex trafficking and the child-caring agency is
providing high-quality residential care and supportive services to the child or ward.

5 Senate Bill 745, § 2 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2024).
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(2) In consultation with the advisory committee appointed by the department under ORS 147.480
[Fund established; allocation of moneys; application; advisory committee; rules], the Department of
Human Services and the Oregon Youth Authority, shall maintain and make available to each county
juvenile department a regularly updated list of referral resources.

Policy Goal 3.5 State law extends foster care services to older foster youth.
® PARTIALLY MET
Oregon law extends foster care services to youth under 21 years of age. However, these services are not extended to
youth under 23 years of age as permitted under federal law.26

Or. Rev. Stat. § 418.001 (Definition for ORS 418.005 to 418.030) defines “child” or “juvenile” as “an individual
under 21 years of age.” Further, Or. Rev. Stat. § 418.205(1) (Definitions for ORS 418.205 to 418.327, 418.470,
418.475, 418.950 to 418.970 and 418.992 to 418.998) defines “child” as “an unmatried person under 21 years of age
who resides in or receives care or services from a child-caring agency.” Lastly, under Or. Rev. Stat. § 418.257(3)
(Definitions for ORS 418.257 to 418.259), “child in care” is defined as follows:

(@) ... aperson under 21 years of age who is residing in or receiving care or services from:
(A) A child-caring agency or proctor foster home subject to ORS 418.205 to 418.327, 418.470, 418.475
or 418.950 to 418.970;
(B) A certified foster home; or
(C) A developmental disabilities residential facility.
(b) “Child in care” does not include a person under 21 years of age who is residing in any of the entities
listed in paragraph (a) of this subsection when the care provided is in the home of the child by the child’s
parent.

Regarding transition services, Enacted Senate Bill 202, § 1(2)—(6)?” (Voluntary placement program for young adults
who have attained 18 years of age) provides for voluntary placements?® as follows:

@

26 For more information, see Shared Hope Int’l, Issue Brief 3.5: Continunm of Care, https://reportcards.sharedhope.org/related-
resources/#3.5 (discussing federal laws that allow for funded foster care services to be extended to youth under 23 years of
age).

27 Senate Bill 202, § 1 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2024).

28 Relatedly, Or. Rev. Stat. § 418.475(1)(a) (Independent residence facilities; extent and nature of agreement between person and
department) provides,

Within the limit of moneys appropriated therefor, the Department of Human Services may establish, license, certify or
authorize independent residence facilities for unmarried persons who:
@

(A) Are at least 16 years of age and not older than 20 years of age;?

(B) Have been placed in at least one substitute care resource;

(C) Have been determined by the department to possess the skills and level of responsibility required for the

transition to adulthood;

(D) Have received permission from the appropriate juvenile court, if they are wards of the court; and

(E) Have been determined by the department to be suitable for an independent living program; or
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(a) The Department of Human Services shall develop and administer a voluntary placement program to
support a young adult?* who was previously in the care and custody of the department to transition
into adulthood. The program may provide a young adult with financial support, a stable living situation
and other supports the department determines necessary.
(b) A young adult may participate in the program if the young adult is not in the legal custody of the
department, is not a ward, as defined in ORS 419A.004 |Definitions], and:
(A) Was placed in a substitute care placement while in the legal custody of the department for at
least one day when the young adult was at least 16 years of age but less than 18 years of age; or
(B) Was in placement pursuant to a voluntary placement agreement under ORS 418.312 [When
transfer of custody not required; voluntary placement agreement; review of children placed in
certain institutions| for at least one day during the 12 months immediately preceding the date the
young adult attained 18 years of age.
(3) The department shall make determinations regarding admission of a young adult to the voluntary
placement program on a case-by-case basis, taking into consideration, at a minimum:
(a) Whether the young adult is ready to transition from protective services to supportive services; and
(b) Whether, based on the young adult’s specific circumstances, participation in the voluntary
placement program is in the young adult’s best interests.
)
(a) A young adult accepted to participate in the program shall enter into a voluntary placement
agreement with the department.
(b) The voluntary placement agreement must describe the roles and responsibilities of the young adult
and the department and clearly describe how the voluntary placement agreement may be terminated,
including upon the young adult’s attaining 21 years of age, upon the young adult’s written request to
terminate the agreement and involuntary termination due to the young adult’s noncompliance with the
program conditions.
(5) When a young adult is in a placement pursuant to a voluntary placement agreement under this section,
the department is responsible for the young adult’s placement and care but the young adult is not in the
legal custody of the department.
©)
(a) If a young adult remains or will remain in voluntary placement for more than 180 days, the juvenile
court shall make a judicial determination regarding whether the placement is in the best interests of the
young adult.
(b) If a young adult remains in voluntary placement for more than 12 months, the juvenile court shall
hold a permanency hearing as provided in ORS 419B.476 no later than 14 months after the young
adult’s original voluntary placement, and not less frequently than once every 12 months thereafter
during the continuation of the young adult’s original voluntary placement, to determine the future
status of the young adult.

3.5.1 Recommendation: Strengthen existing law to better support transition age youth by extending
transitional foster care services to youth under 23 years of age. (See Lssue Brief 3.5.)

Policy Goal 3.6 State funding is appropriated to support specialized services and a continuum of care for sex
trafficked children regardless of system involvement.
NOT MET
The Oregon state legislature did not appropriate funds to support the development and provision of specialized,
community-based services and care to child and youth survivors.

2 Enacted Senate Bill 202, § 1(1) defines “young adult” as “an unmarried person who is at least 18 years of age but less than 21
years of age.”
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3.6.1 Recommendation: Appropriate state funds to support the development of and access to specialized,
community-based services to child and youth survivors of sex trafficking. (See Lisue Brief 3.6.)
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@
g];g ISSUE 4: Access to Justice for Trafficking Survivors

Policy Goal 4.1 State law allows trafficking victims to seek emergency civil orders of protection.
® FULLY MET
Oregon law allows child sex trafficking victims to seck restraining orders against their exploiters. Pursuant to Or.
Rev. Stat. § 163.763 (Petition to circuit court for relief; burden of proof),

(1) A person who has been subjected to sexual abuse and who reasonably fears for the person’s physical
safety may petition the circuit court for a restraining order if:
(a) The person and the respondent are not family or household members;
(b) The respondent is at least 18 years of age; and
(c) The respondent is not prohibited from contacting the person pursuant to a foreign restraining order
as defined in ORS 24.190 [Foreign restraining order], an order issued under ORS 30.866 [Action for
issuance or violation of stalking protective order; attorney fees|, 124.015 [Hearing upon request of
respondent; relief; settlement; effect of proceedings], 124.020 [Ex parte hearing; required findings;
judicial relief; forms; request by respondent for hearing|, 163.738 [Effect of citation; contents; hearing;
court’s order; use of statements made at hearing] or 419B.845 [Restraining order when child abuse
alleged] or an order entered in a criminal action.
@
(a) A petition seeking relief under ORS 163.760 to 163.777 must be filed in the circuit court for the
county in which the petitioner or the respondent resides. The petition may be filed, without the
appointment of a guardian ad litem, by a person who is at least 12 years of age or by a parent or lawful
guardian of a person who is under 18 years of age.
(b) The petition must allege that:
(A) The petitioner reasonably fears for the petitioner’s physical safety with respect to the
respondent; and
(B) The respondent subjected the petitioner to sexual abuse.
(c) The petition must include allegations made under oath or affirmation or a declaration under penalty
of perjury.
(d) The petitioner has the burden of proving a claim under ORS 163.760 to 163.777 by a
preponderance of the evidence.

Importantly, Or. Rev. Stat. § 163.760(2)(b) (Definitions for ORS 163.760 to 163.777) broadly defines “sexual abuse”
to include any sexual contact® with “[a] person who is considered incapable of consenting to a sexual act under
ORS 163.315 [Incapacity to consent; effect of lack of resistance], unless the sexual contact would be lawful under
ORS 163.325 [Ignorance or mistake as a defense| or 163.345 [Age as a defense in certain cases|.” Because Or. Rev.
Stat. § 163.315(1)(a) expressly makes any person under 18 years of age incapable of consenting to a sexual act,

30 Or. Rev. Stat. § 163.760(3) defines “sexual contact” to have the same meaning as defined under Or. Rev. Stat. 163.305(5)
(Definitions), which states,

“Sexual contact” means any touching of the sexual or other intimate parts of a person or causing such person to touch
the sexual or other intimate parts of the actor for the purpose of arousing or gratifying the sexual desire of either

party.
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victims of child sex trafficking and CSEC would be included in the definition of “sexual abuse” for purposes of
protection under Or. Rev. Stat. § 163.763.

Further, Or. Rev. Stat. § 163.765 (Restraining order; service of order; request for hearing; duration of order) allows a
restraining order to be obtained on an ex parte basis and provides for the duration of the order, stating,

(1) When a petition is filed in accordance with ORS 163.763, the circuit court shall hold an ex parte hearing
in person or by telephone on the day the petition is filed or on the following judicial day. Upon a finding
that it is objectively reasonable for a person in the petitionet’s situation to fear for the person’s physical
safety if an order granting relief under ORS 163.760 to 163.777 is not entered and that the respondent has
subjected the petitioner to sexual abuse, the circuit court:
(a) Shall enter an order restraining the respondent from contacting the petitioner and from
intimidating, molesting, interfering with or menacing the petitioner, or attempting to intimidate, molest,
interfere with or menace the petitioner.
(b) If the petitioner requests, may order:
(A) That the respondent be restrained from contacting the petitioner’s children or family or
household members;
(B) That the respondent be restrained from entering, or attempting to enter, a reasonable area
surrounding the petitioner’s residence;
(C) That the respondent be restrained from intimidating, molesting, interfering with or menacing
any children or family or household members of the petitioner, or attempting to intimidate, molest,
interfere with or menace any children or family or household members of the petitioner;
(D) That the respondent be restrained from entering, or attempting to enter, any premises and a
reasonable area surrounding the premises when necessary to prevent the respondent from
intimidating, molesting, interfering with or menacing the petitioner or the petitioner’s children or
family or household members; and
(E) Other relief necessary to provide for the safety and welfare of the petitioner or the petitioner’s
children or family or household members.
©)
(a) Within 30 days after a restraining order is served under this section, the respondent may request a
circuit court heating upon any relief granted.

(7) If the respondent fails to request a hearing within 30 days after a restraining order is served, the
restraining order is confirmed by operation of law.
®
(a) A restraining order entered under this section is effective for a period of five years or, if the
petitioner is under 18 years of age at the time of entry, until January 1 of the year following the
petitioner’s 18th birthday, whichever occurs later, except as otherwise provided in paragraph (b) or (c)
of this subsection or unless the restraining order is renewed, modified or terminated in accordance with
ORS 163.760 to 163.777.
(b) The circuit court shall enter a permanent restraining order if, at the time of the petition or renewal
of the order, the respondent has been convicted of a crime described in ORS 163.355 to 163.445
committed against the petitioner.
(c) The circuit court may enter a permanent restraining order if the court finds that it is objectively
reasonable for a person in the petitionet’s situation to fear for the person’s physical safety and that the
passage of time or a change in circumstances would not dissipate that fear. In making the finding, the
court shall consider any information offered by the petitioner to support the request for a permanent
restraining order, including but not limited to:
(A) Information that the respondent has a history of engaging in sexual abuse or domestic violence
as defined in ORS 135.230 [Definitions for ORS 135.230 to 135.290];
(B) If the petitioner is a minor, the fact that the respondent is related to the petitioner by blood or
marriage; or
(C) Any vulnerability of the petitioner that is not likely to change over time.
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Policy Goal 4.2 Ineligibility factors for crime victims’ compensation do not prevent victims of child sex trafficking and
commercial sexual exploitation of children (CSEC) from accessing compensation.

® PARTIALLY MET

Oregon’s crime victims’ compensation laws exempt victims of child sex trafficking and CSEC from some, but not
all, ineligibility factors, leaving some commercially sexually exploited children without access to an award.

For purposes of accessing crime victims’ compensation, Or. Rev. Stat. § 147.015 (1)(a) (Eligibility for compensation;
generally) states,

A person is eligible for an award of compensation under ORS 147.005 to 147.367 if:
(a) The person is a victim, or is a survivor or dependent of a deceased victim, of a compensable crime3!
that has resulted in or may result in a compensable loss;

Or. Rev. Stat. § 147.005(16)(a) (Definitions) defines “victim” as follows:

A person:
(A) Killed or injured in this state as a result of a compensable crime perpetrated or attempted against
that person;

(D) Killed or injured in another state as a result of a criminal episode that began in this state;

(E) Who is an Oregon resident killed or injured as a result of a compensable crime perpetrated or
attempted against the person in a state, within the United States, without a reciprocal crime victims’
compensation program . . ..

Despite this broad definition, certain ineligibility factors may still limit a commercially sexually exploited child’s
ability to seek crime victims’ compensation. Pursuant to Or. Rev. Stat. § 147.015(1)(e)—(g),

A person is eligible for an award of compensation under ORS 147.005 to 147.367 if:

(e) The application for compensation is not the result of collusion between the applicant and the
assailant of the victim;
(f) The death or injury to the victim was not substantially attributable to the wrongful act of the victim;
and
(g) The application for an award of compensation under ORS 147.005 to 147.367 is filed with the
department:

(A) Within one year of the date of the injury to the victim; or

(B) Within such further extension of time as the department, for good cause shown, allows.

Notably, Oregon law carves out exceptions to other ineligibility factors for victims of “sexual exploitation,” which is
defined under Or. Rev. Stat. § 419B.005(1)(2)(E)(ii) (Definitions) to include children who were victimized by a
violation of Or. Rev. Stat. § 167.007 (Prostitution), Or. Rev. Stat. § 163.266 (Trafficking in persons), Or. Rev. Stat. §
163.413 (Purchasing sex with a minor), or Or. Rev. Stat. § 167.008 (Commercial sexual solicitation).3? Specifically,
Or. Rev. Stat. § 147.015(1), (2) states,

(1) A person is eligible for an award of compensation under ORS 147.005 to 147.367 if:

31 Or. Rev. Stat. § 147.005(4) defines “compensable crime” to include “an intentional, knowing, reckless or criminally negligent
act that results in injury or death of another person and that, if committed by a person of full legal capacity, would be
punishable as a crime in this state.”

32 See supra Policy Goal 2.10 for the full definition of “sexual exploitation.”
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(b) The appropriate law enforcement officials were notified of the perpetration of the crime allegedly
causing the death or injury to the victim, unless the Department of Justice finds good cause exists for
the failure of notification;

(c) The notification described in paragraph (b) of this subsection occurred within 72 hours after the
perpetration of the crime, unless the Department of Justice finds good cause exists for the failure of
notification within 72 hours;

(d) The applicant cooperated with law enforcement officials in the apprehension and prosecution of
the assailant or the department has found that the applicant’s failure to cooperate was for good cause;

(2)....

(a) The fact that a victim was subjected to sexual exploitation as defined in ORS 419B.005 . . . is prima
facie evidence of good cause for the victim’s failure to notify law enforcement in a timely manner
under subsection (1)(c) of this section, or for failure to cooperate with law enforcement under
subsection (1)(d) of this section.
(b) The requirement under subsection (1)(b) of this section to notify the appropriate law enforcement
officials of the perpetration of the crime is satisfied if, as a result of the compensable crime for which
the victim or applicant is applying for compensation, the victim or applicant obtained:

(A) A temporary or permanent stalking protective order under ORS 30.866 or 163.730 to 163.750;

(B) A sexual abuse restraining order under ORS 163.760 to 163.777;

(C) An abuse prevention order under ORS 107.700 to 107.735 or 124.005 to 124.040; or

(D) A medical assessment, as defined in ORS 147.395, for sexual assault.

Because child sex trafficking and CSEC victims are not expressly exempt from all the ineligibility factors noted
above, however, some commercially sexually exploited children may not have access to an award. Further, the
exceptions are offense-specific, leaving victims of Oregon’s other CSEC offenses unprotected.

42.1  Recommendation: Statutorily exempt victims of child sex trafficking and CSEC from ineligibility
factors for crime victims’ compensation. (See Lisue Brief4.2.)

Policy Goal 4.3 Sex trafficked children and youth may vacate delinquency adjudications and criminal convictions for
any offense arising from trafficking victimization.
® PARTIALLY MET
Although Oregon law allows trafficking victims to vacate criminal convictions, vacatur is unavailable for
delinquency adjudications arising from trafficking victimization. Pursuant to Or. Rev. Stat. § 137.221(1)—(5)
(Vacation of judgment of conviction for prostitution),

(1) A court may vacate a judgment of conviction for the crime of prostitution under ORS 167.007
[Prostitution] as described in this section.
@
(a) A person may request vacation of a judgment of conviction for prostitution by filing a motion in the
county of conviction. The motion may be filed at least 21 days after the judgment of conviction is
entered.
(b) A copy of the motion shall be served on the district attorney.
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(c) The motion must contain an explanation of facts supporting a claim that the person was the victim
of sex trafficking® at or around the time of the conduct giving rise to the prostitution conviction. The
motion must further contain an explanation of why those facts were not presented to the trial court.
(3) Upon receiving the motion described in subsection (2) of this section, the court shall hold a hearing. At
the hearing, the person has the burden of proof and may present evidence that, at or around the time of the
conduct giving rise to the prostitution conviction, the person was the victim of sex trafficking. The court
shall consider any evidence the court deems of sufficient credibility and probative value in determining
whether the person was a victim of sex trafficking . . . .

(5) If the court grants a motion under this section, the court shall vacate the judgment of conviction for
prostitution and may make other orders as the court considers appropriate.

Because Or. Rev. Stat. § 137.221 applies specifically to “convictions,” however, this protection does not clearly
extend to delinquency adjudications. Further, Or. Rev. Stat. § 137.221(1) limits applicability to prostitution offenses,
which fails to recognize the array of crimes trafficking victims are charged with and leaves many survivors without
any avenue for relief.

43.1 Recommendation: Strengthen existing law by allowing sex trafficked children and youth to vacate
delinquency adjudications and criminal convictions for any offense arising from trafficking

victimization. (See Lssue Brief4.3.)

Policy Goal 4.4 State law mandates restitution for child sex trafficking and commercial sexual exploitation of children

(CSEC) offenses.
® FULLY MET

Oregon law requires an offender convicted of a child sex trafficking or CSEC offense to pay restitution. Pursuant to
Or. Rev. Stat. § 137.106(1), (2) (Restitution to victims),

)
(a) When a person is convicted of a crime, or a violation as described in ORS 153.008 [Violations
described], that has resulted in economic damages, the district attorney shall investigate and present to
the court, at the time of sentencing or as provided in paragraph (b) of this subsection, evidence of the

nature and amount of the damages.

)
(a) If the court finds from the evidence presented that a victim?* suffered economic damages, in
addition to any other sanction it may impose, the court shall enter a judgment or supplemental
judgment requiring that the defendant pay the victim restitution in a specific amount that equals the full

amount of the victim’s economic damages as determined by the court . . ..

3 Or. Rev. Stat. § 137.221(7) defines “sex trafficking” as “the use of force, intimidation, fraud or coetcion to cause a person to

engage, or attempt to engage, in a commercial sex act.”
3 Or. Rev. Stat. § 137.103(4)(a), (b) defines “victim” as follows:

(a) The person or decedent against whom the defendant committed the criminal offense, if the court determines that
the person or decedent has suffered or did suffer economic damages as a result of the offense.

(b) Any person not described in paragraph (a) of this subsection whom the court determines has suffered economic
damages as a result of the defendant’s criminal activities.

Or. Rev. Stat. § 137.103(1) defines “criminal activities” as “any offense with respect to which the defendant is convicted or any
other criminal conduct admitted by the defendant.”
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(b) Notwithstanding paragraph (a) of this subsection, a court may order that the defendant pay the
victim restitution in a specific amount that is less than the full amount of the victim’s economic
damages only if:
(A) The victim or, if the victim is an estate, successor in interest, trust or other entity, an authorized
representative of the victim consents to the lesser amount, if the conviction is not for a person
felony; or
(B) The victim or, if the victim is an estate, successor in interest, trust or other entity, an authorized
representative of the victim consents in writing to the lesser amount, if the conviction is for a
person felony.
(c) As used in this subsection, “person felony” has the meaning given that term in the rules of the
Oregon Criminal Justice Commission.

Specific to trafficking cases, Or. Rev. Stat. § 137.103(2)(b) (Definitions for ORS 137.101 to 137.109) expands the
definition of “economic damages” to include the greater of the following:

(A) The value to the defendant of the victim’s services as defined in ORS 163.261 [Definitions for ORS
163.263 and 163.264]; or

(B) The value of the victim’s services, as defined in ORS 163.261, computed using the minimum wage
established under ORS 653.025 and the overtime provisions of the federal Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.).

However, Or. Rev. Stat. § 137.103(5) excludes “any coparticipant in the defendant’s criminal activities” from the
definition of “victim,” which could prevent trafficking victims from obtaining restitution if the court finds that they
aided their trafficker.

EXTRA CREDIT

Oregon law mandates restitution for victims of child labor trafficking under Or. Rev. Stat. §
137.106(1), (2), which applies broadly to any offense.

Policy Goal 4.5 State law provides child sex trafficking victims with a trafficking-specific civil remedy.
® FULLY MET
Oregon law allows victims of child sex trafficking to pursue civil remedies against their exploiters. Or. Rev. Stat. §
30.867(1)—(3) (Action for violation of criminal laws relating to involuntary servitude or trafficking in persons) states,

(1) Irrespective of any criminal prosecution or the result of a criminal prosecution, a person injured by a
violation of ORS 163.263 [Subjecting another person to involuntary servitude in the second
degree|, 163.264 [Subjecting another person to involuntary servitude in the first degree]
or 163.266 [Trafficking in persons] may bring a civil action for damages against a person whose actions are
unlawful under ORS 163.263, 163.264 or 163.266.
(2) Upon prevailing in an action under this section, the plaintiff may recover:

(a) Both special and general damages, including damages for emotional distress; and

(b) Punitive damages.
(3) The coutt shall award reasonable attorney fees to the prevailing plaintiff in an action under this section.
The court may award reasonable attorney fees and expert witness fees incurred by a defendant who prevails
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in the action if the court determines that the plaintiff had no objectively reasonable basis for asserting a
claim or no reasonable basis for appealing an adverse decision of a circuit court.

EXTRA CREDIT

@8

Oregon law provides sex trafficked youth with a trafficking-specific civil remedy under Or. Rev. Stat. §
30.867(1), which provides a victim of Or. Rev. Stat. § 163.266 (Trafficking in persons) with a civil
cause of action against their exploiter regardless of the victim’s age.

Oregon law provides child labor trafficking victims with a trafficking-specific civil under Or. Rev. Stat.
§ 30.867(1), which provides a victim of Or. Rev. Stat. § 163.266 (Trafficking in persons), Or. Rev. Stat.
§ 163.263 (Subjecting another person to involuntary servitude in the second degree), or Or. Rev. Stat. §
163.264 (Subjecting another person to involuntary servitude in the first degree) with a civil cause of
action against their exploiter.

Policy Goal 4.6 Statutes of limitation for criminal and civil actions for child sex trafficking or commercial sexual
exploitation of children (CSEC) offenses are eliminated to allow prosecutors and victims a realistic
opportunity to pursue criminal action and legal remedies.

@ PARTIALLY MET

Although Oregon law does not eliminate statutes of limitation for criminal and civil actions involving child sex
trafficking, it does lengthen the statutes of limitation for criminal actions related to CSEC and civil actions related to
child sex trafficking. Pursuant to Or. Rev. Stat. § 131.125(3)(L), (m) (Time limitations),

A prosecution for any of the following felonies may be commenced within six years after the commission of the
crime or, if the victim at the time of the crime was under 18 years of age, anytime before the victim attains 30
years of age or within 12 years after the offense is reported to a law enforcement agency or the Department of
Human Services, whichever occurs first:

(L) Promoting prostitution under ORS 167.012.

(m) Compelling prostitution under ORS 167.017.

Prosecutions for child sex trafficking and Oregon’s other CSEC offenses must commence within 3 years; Or. Rev.
Stat. § 131.125(8) states,

Except as provided in subsection (9) of this section or as otherwise expressly provided by law, prosecutions for
other offenses must be commenced within the following periods of limitations after their commission:

(a) For any other felony, three years.

(b) For any misdemeanor, two years.

(c) For a violation, six months.

232

©2023 Shared Hope International Institute for Justice & Advocacy SHAREDHOPE.ORG

The information provided in this report is solely for educational purposes and does not constitute legal advice.




Regarding civil actions, Or. Rev. Stat. § 30.8673> (Action for violation of criminal laws relating to involuntary
servitude or trafficking in persons) provides,

(1) Irrespective of any criminal prosecution or the result of a criminal prosecution, a person injured by a
violation of ORS 163.263 [Subjecting another person to involuntary servitude in the second

degree], 163.264 [Subjecting another person to involuntary servitude in the first degree]

or 163.266 [Trafficking in persons] may bring a civil action for damages against a person whose actions are
unlawful under ORS 163.263, 163.264 or 163.2606.

(4) An action under this section must be commenced within 10 years after the following, whichever occurs

later:
(a) The date on which the conduct giving rise to the claim ceases; or
(b) If the plaintiff was a minor when the conduct giving rise to the claim occurred, the date on which

the plaintiff attains 18 years of age.

In contrast, Or. Rev. Stat § 12.110 (Actions for certain injuries to person not arising on contract; action for
overtime ot premium pay; action for professional malpractice; effect of fraud or deceit; action for injuries to petson
arising from nuclear incident) establishes a 2-year statute of limitation for personal injury actions.

4.6.1  Recommendation: Strengthen existing law to allow prosecutions for child sex trafficking and CSEC
offenses to commence at any time and eliminate the statute of limitation for filing trafficking-specific

civil actions. (See Lssue Brief4.6.)

3 The text of Or. Rev. Stat. § 30.867 cited here and elsewhere in this report includes amendments made by the enactment of
Senate Bill 1052 during the 2023 Regular Session of the Oregon state legislature (effective January 1, 2024).
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%,
/‘l/ ISSUE 5: Tools for a Victim-Centered Criminal Justice Response

Policy Goal 5.1 Non-testimonial evidence may be admitted through a child sex trafficking-specific hearsay exception
to reduce reliance of victim testimony.

} e
@ PARTIALLY MET

Although Oregon law does not expressly allow non-testimonial, out-of-court statements made by child sex
trafficking victims to be admitted into evidence, there is a broad hearsay exception that could apply in trafficking
cases; however, protection is only available to victims who testify or to younger minors. Pursuant to Or. Rev. Stat. §
40.460(18a)(a)—(c)* (Hearsay exceptions; availability of declarant immaterial),

The following are not excluded by ORS 40.455 [Hearsay rule], even though the declarant is available as a
witness:
(18a)
(a) A complaint of sexual misconduct [or] complaint of abuse as defined in ORS 107.705 or
419B.005 . . . made by the witness after the commission of the alleged misconduct or abuse at
issue. Except as provided in paragraph (b) of this subsection, such evidence must be confined to
the fact that the complaint was made.
(b) A statement made by a person concerning an act of abuse as defined in ORS 107.705 or
419B.005 . . . is not excluded by ORS 40.455 if the declarant either testifies at the proceeding and is
subject to cross-examination, or is unavailable as a witness but was chronologically or mentally
under 12 years of age when the statement was made . . . . However, if a declarant is unavailable, the
statement may be admitted in evidence only if the proponent establishes that the time, content and
circumstances of the statement provide indicia of reliability,3” and in a criminal trial or delinquency

36 The text of Or. Rev. Stat. § 40.460 cited here and elsewhere in this report includes amendments made by the enactment of
Senate Bill 317 during the 2023 Regular Session of the Oregon state legislature (effective May 26, 2023).
37 Pursuant to Or. Rev. Stat. § 40.460(182)(b),

In determining whether a statement possesses indicia of reliability under this paragraph, the court may consider, but is
not limited to, the following factors:
(A) The personal knowledge of the declarant of the event;
(B) The age and maturity of the declarant or extent of disability if the declarant is a person with a developmental
disability;
(C) Certainty that the statement was made, including the credibility of the person testifying about the statement
and any motive the person may have to falsify or distort the statement;
(D) Any apparent motive the declarant may have to falsify or distort the event, including bias, corruption or
coercion;
(E) The timing of the statement of the declarant;
(F) Whether more than one person heard the statement;
(G) Whether the declarant was suffering pain or distress when making the statement;
(H) Whether the declarant’s young age or disability makes it unlikely that the declarant fabricated a statement that
represents a graphic, detailed account beyond the knowledge and experience of the declarant;
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proceeding that there is corroborative evidence of the act of abuse and of the alleged perpetrator’s
opportunity to participate in the conduct and that the statement possesses indicia of reliability as is
constitutionally required to be admitted . . . . For purposes of this paragraph, in addition to those
situations described in ORS 40.465 (1), the declarant shall be considered “unavailable” if the
declarant has a substantial lack of memory of the subject matter of the statement, is presently
incompetent to testify, is unable to communicate about the abuse or sexual conduct because of fear
or other similar reason or is substantially likely, as established by expert testimony, to suffer lasting
severe emotional trauma from testifying . . . . If the declarant is found to be unavailable, the court
shall then determine the admissibility of the evidence . . . .

(c) This subsection applies to all civil, criminal and juvenile proceedings.

Notably, child victims who are 12 years of age or older are not protected by this hearsay exception unless they
testify at trial.

5.11 Recommendation: Strengthen existing statutory hearsay protections to expressly apply in child sex
trafficking and CSEC cases, regardless of whether the victim is available or unavailable to testify. (See

Lssue Brief5.1.)

Policy Goal 5.2 State law provides child sex trafficking victims with alternatives to live, in-court testimony regardless
of the prosecuted offense.

@ PARTIALLY MET

Oregon law allows child sex trafficking victims who are under 12 years of age to testify by an alternative method
concerning an act of abuse, including trafficking of persons and CSEC. Specifically, Or. Rev. Stat. § 40.460(24),
Rule 803, (Hearsay exceptions; availability of declarant immaterial) states,

[]n any proceeding in which a child under 12 years of age at the time of trial . . . may be called as a witness
to testify concerning an act of abuse, as defined in ORS 419B.005 [Definitions|, or sexual conduct
performed with or on the child . . ., the testimony of the child . . . taken by contemporaneous examination
and cross-examination in another place under the supervision of the trial judge and communicated to the
courtroom by closed-circuit television or other audiovisual means. Testimony will be allowed as provided in
this subsection only if the court finds that there is a substantial likelihood, established by expert testimony,
that the child . . . will suffer severe emotional or psychological harm if required to testify in open court. If
the court makes such a finding, the court, on motion of a party, the child, . . . or the court in a civil
proceeding, or on motion of the district attorney [ot] the child . . . in a criminal or juvenile proceeding, may
order that the testimony of the child . . . be taken as described in this subsection. Only the judge, the
attorneys for the parties, the parties, individuals necessary to operate the equipment and any individual the
court finds would contribute to the welfare and well-being of the child . . . may be present during the
testimony of the child . . ..

Or. Rev. Stat. § 419B.005(1)(a)(E) (1) (Definitions) defines “abuse” to include the following:

Sexual exploitation, including but not limited to:

(I) Whether the statement has internal consistency or coherence and uses terminology appropriate to the
declarant’s age or to the extent of the declarant’s disability if the declarant is a person with a developmental
disability;

(J) Whether the statement is spontaneous or directly responsive to questions; and

(K) Whether the statement was elicited by leading questions.
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(i) Allowing, permitting, encouraging or hiring a child to engage in prostitution as described in ORS
167.007 [Prostitution| or a commercial sex act as defined in ORS 163.266 [Trafficking of persons], to
purchase sex with a minor as described in ORS 163.413 [Purchasing sex with a minor]| or to engage in
commercial sexual solicitation as described in ORS 167.008 [Commercial sexual solicitation].

Based on this definition, the protections provided for under Or. Rev. Stat. § 40.460(24), Rule 803, are available to
commercially sexually exploited children under 12 years of age. However, child victims who are 12 years of age or
older are not permitted to testify by an alternative, thereby increasing their risk of re-traumatization from testifying.

52.1 Recommendation: Strengthen existing protections to allow all commercially sexually exploited children
to testify by an alternative method regardless of the child’s age and the offense charged. (See Lssue Brief
5.2)

Policy Goal 5.3

@ PARTIALLY MET

Child sex trafficking victims have access to victim protections in the criminal justice system.

Child sex trafficking victims
have the right to a victim
advocate

Child sex trafficking victims
testifying against their
exploiter are provided

supports in the courtroom

Child sex trafficking victims’
identifying information is
protected from disclosure in
court records

Summary

Oregon law allows victims who
are 15 years of age or older to
“select a person who is at least
18 years of age as the victim’s
personal representative . . . .
Except for grand jury
proceedings and child abuse
assessments occurtring at a
child advocacy center
recognized by the Department
of Justice, a personal
representative may accompany
the victim to those phases of
the investigation, including
medical examinations, and
prosecution of the crime at
which the victim is entitled or
required to be present.”

Not statutorily required.

Not statutorily required.

Relevant
Statute(s)

Or. Rev. Stat. § 147.425(2), (3)
(Personal representative)

None.

None.

53.1 Recommendation: Statutorily ensure that child sex trafficking victims have the right to a victim
advocate, courtroom supports are provided when they are testifying against their exploiter, and their

identifying information is kept confidential in court records. (See Lssue Brief 5.3.)
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Policy Goal 5.4 State law provides for privileged communications between caseworkers and child sex trafficking
victims.

@ PARTIA

Oregon law does not provide for privileged communications between caseworkers and child sex trafticking victims
specifically. However, child sex trafficking victims may benefit from privileged communications protections
provided to certain behavioral and mental health professionals and clients if the victim received care or services
from such professionals.

Statute Profession Relevant Limitations
Or. Rev. Stat. § 40.230 Psychotherapists None.
(Psychotherapist-patient privilege)
Or. Rev. Stat. § 40.250 (Regulated Social workers None.
social worker-client privilege)
Or. Rev. Stat. § 40.245 (School School employees, including school Privilege applies in any civil
employee-student privilege) counselors proceeding; in criminal proceeding,

privilege protection is only available
in cases in which the student is a
party concerning sale or use of
illegal or controlled substances.

541 Recommendation: Enact a child sex trafficking-specific caseworker privilege law that protects a child
sex trafficking victim’s communications with a caseworker from being disclosed. (See Lssue Brief 5.4.)
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EE ISSUE 6: Prevention & Training
A

Policy Goal 6.1 State law mandates statewide training for child welfare agencies on identification and response to
child sex trafficking.
® FULLY MET
Oregon law mandates statewide training for child welfare agencies on identification and response to child sex
trafficking. Pursuant to Enacted Senate Bill 1052, § 10(1), (2)(g)*® (Training program for state agency employees
concerning human trafficking awareness and prevention),

(1) No later than January 1, 2025, the Department of Justice shall develop a training program for state
agency employees concerning human trafficking awareness and prevention.

(2) Beginning January 1, 2025, the training described in subsection (1) of this section shall be completed on
an annual basis by those employees of the following agencies who the agency determines are likely to come
into contact with potential human trafficking victims, and any other employees each agency determines
should attend the training in order to support the work of the agency:

(g) The Department of Human Services;

Similarly, Enacted Senate Bill 745, § 3(2), (3))* (Virtual training on sex trafficking) provides,

®)
(a) The Department of Justice, in consultation with the advisory committee appointed by the
department under ORS 147.480 [Fund established; allocation of moneys; application; advisory
committee; rules], shall develop a one-hour virtual training on sex trafficking.
(b) The department shall make the training developed under this subsection available at no cost to state
agencies and county juvenile departments that work with youths* and adjudicated youths.*!

(3) A state agency*? shall ensure that all staff of the state agency who work with youths and adjudicated

youths complete the training developed under subsection (2) of this section at least once every two years.

38 Senate Bill 1052, § 10 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon
state legislature (effective January 1, 2024).

3 Senate Bill 745, § 3 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2025).

40 Enacted Senate Bill 745, § 3(1)(c) defines “youth” to have the meaning ascribed to it under Or. Rev. Stat. § 419A.004(41)
(Definitions), which states, ““Youth’ means a person under 18 years of age who is alleged to have committed an act that is a
violation, or, if done by an adult would constitute a violation, of a law or ordinance of the United States or a state, county or
city.”

# Enacted Senate Bill 745, § 3(1)(a) defines “youth” to have the meaning ascribed to it under Or. Rev. Stat. § 419A.004, which
states, ““Adjudicated youth’ means a person who has been found to be within the jurisdiction of the juvenile court under ORS
419C.005 [Jurisdiction] for an act committed when the person was under 18 years of age.”

42 Enacted Senate Bill 745, § 3(1)(b) defines “state agency” as “any state officer, board, commission, bureau or department, or
division thereof, in the executive branch of state government.”
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Policy Goal 6.2 State law mandates statewide training for juvenile justice agencies on identification and response to
child sex trafficking.
® FULLYMET
Oregon law mandates statewide training for juvenile justice agencies on identification and response to child sex
trafficking. Pursuant to Enacted Senate Bill 745, § 3(2)—(4)* (Virtual training on sex trafficking),

®)
(a) The Department of Justice, in consultation with the advisory committee appointed by the
department under ORS 147.480 [Fund established; allocation of moneys; application; advisory
committee; rules], shall develop a one-hour virtual training on sex trafficking.
(b) The department shall make the training developed under this subsection available at no cost to state
agencies and county juvenile departments that work with youths* and adjudicated youths.*
(3) A state agency*® shall ensure that all staff of the state agency who work with youths and adjudicated
youths complete the training developed under subsection (2) of this section at least once every two years.
(4) A county juvenile department shall ensure that all staff of the county juvenile department who work
with youths and adjudicated youths complete the training developed under subsection (2) of this section at
least once every two years.

Similarly, Enacted Senate Bill 1052, § 10(1), (2)(a)—(f)*’ (Training program for state agency employees concerning
human trafficking awareness and prevention) provides,

(1) No later than January 1, 2025, the Department of Justice shall develop a training program for state
agency employees concerning human trafficking awareness and prevention.
(2) Beginning January 1, 2025, the training described in subsection (1) of this section shall be completed on
an annual basis by those employees of the following agencies who the agency determines are likely to come
into contact with potential human trafficking victims, and any other employees each agency determines
should attend the training in order to support the work of the agency:

(a) The Department of Justice;

(f) The Oregon Criminal Justice Commission;

Lastly, Enacted Senate Bill 745, § 2(2)(b), (3)*® (Screening to determine whether the youth or adjudicated youth is a
victim of sex trafficking) requires county juvenile department staff to be trained on the use of a standardized CSEC
screening tool. It states,

43 Senate Bill 745, § 3 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2025).

# Enacted Senate Bill 745, § 3(1)(c) defines “youth” to have the meaning ascribed to it under Or. Rev. Stat. § 419A.004(41)
(Definitions), which states, ““Youth’ means a person under 18 years of age who is alleged to have committed an act that is a
violation, ot, if done by an adult would constitute a violation, of a law or ordinance of the United States or a state, county or
city.”

4 Enacted Senate Bill 745, § 3(1)(a) defines “youth” to have the meaning ascribed to it under Or. Rev. Stat. § 419A.004, which
states, ““Adjudicated youth’ means a person who has been found to be within the jurisdiction of the juvenile court under ORS
419C.005 [Jurisdiction] for an act committed when the person was under 18 years of age.”

46 Enacted Senate Bill 745, § 3(1)(b) defines “state agency” as “any state officer, board, commission, bureau or depattment, ot
division thereof, in the executive branch of state government.”

47 Senate Bill 1052, § 10 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon
state legislature (effective January 1, 2024).

8 Senate Bill 745, § 2 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon state
legislature (effective January 1, 2024).
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(2) The Department of Justice:

(b) In consultation with the advisory committee appointed by the Depattment of Justice under ORS
147.480, shall develop and provide training on the use of a standardized screening tool required to be
used by a county juvenile department in carrying out the county juvenile department’s duties under this

section.
(3) Each county juvenile department shall ensure that all staff of the county juvenile department who work

directly with youths or adjudicated youths complete the screening tool training developed by the
Department of Justice under this section.

Policy Goal 6.3 State law mandates ongoing, trafficking-specific training on victim-centered investigations for law

enforcement.
® FULLY MET

Oregon law mandates ongoing training on human trafficking for law enforcement officers.*> Pursuant to Enacted
Senate Bill 1052, § 10(1), (2)(g)® (Training program for state agency employees concerning human trafficking
awareness and prevention),

(1) No later than January 1, 2025, the Department of Justice shall develop a training program for state
agency employees concerning human trafficking awareness and prevention.

(2) Beginning January 1, 2025, the training described in subsection (1) of this section shall be completed on
an annual basis by those employees of the following agencies who the agency determines are likely to come
into contact with potential human trafficking victims, and any other employees each agency determines
should attend the training in order to support the work of the agency:

(k) The Department of State Police.

Further, law enforcement training is also covered by Or. Rev. Stat. § 181A.4805! (Training in human trafficking),
which states,

(1) The Board on Public Safety Standards and Training shall include training on recognizing, investigating
and reporting cases involving labor trafficking and sex trafficking of children and adults in the minimum
training required to obtain basic certification as a police officer under ORS 181A.490 [Certification of
police officers and certified reserve officers].

(2) The board may require that all police officers and certified reserve officers are trained to recognize,
investigate and report cases involving labor trafficking and sex trafficking of children and adults at any

# Funding for trafficking-specific training is provided for under Or. Rev. Stat. § 147.480(2)(d) (Fund established; allocation of
moneys; application; advisory committee; rules), which states,

The Department of Justice, with the advice of the advisory committee appointed under subsection (5) of this section,
shall allocate moneys from the Fund to End Commercial Sexual Exploitation of Children to provide financial
assistance to fund one or more of the following:

(d) Training of investigators, service providers and others regarding the identification and treatment of children
who have experienced commercial sexual exploitation;

50 Senate Bill 1052, § 10 cited here and elsewhere in this report was enacted during the 2023 Regular Session of the Oregon

state legislature (effective January 1, 2024).
51 The text of Or. Rev. Stat. § 181A.480 cited here and elsewhere in this report includes amendments made by the enactment of

Senate Bill 1052 during the 2023 Regular Session of the Oregon state legislature (effective January 1, 2024).
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advanced training program operated or authorized by the Department of Public Safety Standards and
Training.

Policy Goal 6.4 State law mandates trafficking-specific training on victim-centered investigations and prosecutions
for prosecutors.
O NOTMET
Oregon law does not mandate trafficking-specific training on victim-centered investigations and prosecutions for
prosecutofs.

6.41  Recommendation: Statutorily mandate trafficking-specific training on victim-centered investigations

and prosecutions for prosecutors. (See Lssue Brief 6.4.)

Policy Goal 6.5 State law mandates child sex trafficking training for school personnel.

‘s MOT AACT
- NOT MET

Oregon law does not mandate training on child sex trafficking for school personnel.

6.5.1  Recommendation: Statutorily mandate trafficking-specific prevention education training for school

personnel. (See Lisue Brief 6.5.)

Policy Goal 6.6 State law mandates child sex trafficking prevention education in schools.

O MNOT A
4 NOTM

cT
C

Oregon law does not mandate child sex trafficking prevention education in schools.

6.6.1  Recommendation: Statutorily mandate developmentally and age-appropriate child sex trafficking
prevention education in schools. (See Lsue Brief 6.6.)
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KEYSTONE STATUTES

State Laws Addressing Child Sex Trafficking

1. Or. Rev. Stat. § 163.266 (Trafficking in persons) states,

(1) A person commits the crime of trafficking in persons if the person knowingly recruits, entices, harbors,
transports, provides or obtains by any means, or attempts to recruit, entice, harbor, transport, provide or
obtain by any means, another person and:

(c) The person knows or recklessly disregards the fact that the other person is under 18 years of age
and will be used in a commercial sex act.>
(2) A person commits the crime of trafficking in persons if the person knowingly benefits financially or

receives something of value from participation in a venture that involves an act prohibited by subsection (1)
of this section . . . .

(5) Violation of subsection (1)(b) or (c) of this section is a Class A felony.

A Class A felony is punishable by imprisonment for up to 20 years and a possible fine up to $375,000. Or. Rev.
Stat. §§ 161.605(1), 161.625(1)(b). Notably, Or. Rev. Stat. § 161.625(3)(a) (Fines for felonies) states, “If a person
has gained money or property through the commission of a felony, then upon conviction thereof the court, in
lieu of imposing the fine authorized for the crime under subsection (1) or (2) of this section, may sentence the

defendant to pay an amount, fixed by the court, not exceeding double the amount of the defendant’s gain from
the commission of the crime.”

52 Or. Rev. Stat. § 163.266(3) defines “commercial sex act” as “sexual conduct or sexual contact, as those terms are defined in
ORS 167.002 [Definitions|, performed in return for a fee or anything of value.”

i
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State Laws Addressing Commercial Sexual Exploitation of Children (CSEC)

1. Or. Rev. Stat. § 167.017(1), (2) (Compelling prostitution) states,

(1) A person commits the crime of compelling prostitution if the person knowingly:
(a) Uses force or intimidation to compel another to engage in prostitution or attempted prostitution;
(b) Induces or causes a person under 18 years of age to engage in prostitution;
(c) Aids or facilitates the commission of prostitution or attempted prostitution by a person under 18
years of age; or
(d) Induces or causes the spouse, child or stepchild of the person to engage in prostitution.

(2) Compelling prostitution is a Class B felony.

A Class B felony is punishable by imprisonment for up to 10 years and a possible fine up to $250,000. Or. Rev.
Stat. §§ 161.605(2), 161.625(1)(c). Notably, Or. Rev. Stat. § 161.625(3)(a) (Fines for felonies) states, “If a person
has gained money or property through the commission of a felony, then upon conviction thereof the court, in
lieu of imposing the fine authorized for the crime under subsection (1) or (2) of this section, may sentence the
defendant to pay an amount, fixed by the court, not exceeding double the amount of the defendant’s gain from
the commission of the crime.”

2. Or. Rev. Stat. § 163.413(1)—(3)(b)(A) (Purchasing sex with a minor) states,

(1) A person commits the crime of purchasing sex with a minor if the person pays, or offers or agrees to
pay, a fee to engage in sexual intercourse or sexual contact with a minor, a police officer posing as a minor
or an agent of a police officer posing as a minor.
@
(a) If the person does not have a prior conviction under this section at the time of the offense,
purchasing sex with a minor is a Class C felony and the person may use a defense described in ORS
163.325 [Knowledge of the victims’ age| only if the minor or, in the case of a police officer or agent of
a police officer posing as a minor, the age of the purported minor as reported to the defendant was at
least 16 years of age.

©)
(a) When a person is convicted under this section, in addition to any other sentence that may be
imposed, the court shall impose and may not suspend the sentence described in paragraph (b) of this
subsection.
(b) The mandatory minimum sentences that apply to paragraph (a) of this subsection are as follows:
(A) For a person’s first conviction, a fine in the amount of $10,000, a term of incarceration of at
least 30 days and completion of a john school program.

Otherwise, a Class C felony is punishable by imprisonment for up to 5 years and a possible fine up to $125,000.
Or. Rev. Stat. §§ 161.605(3), 161.625(1)(d).
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REPORT CARDS PROJECT: For more information RELATED RESOURCES: To better understand a
on the Report Cards Project, visit policy goal or to see where the nation stands as
reportcards.sharedhope.org. a whole on a particular issue, visit

reportcards.sharedhope.org/related-resources

TOOLKIT: To see how your state compares, visit X - 5
. and click on the corresponding issue brief or
reportcards.sharedhope.org/toolkit.

survey chart, respectively.

HIGHLIGHTED RESOURCES

Community-Based Services Victim-Offender Intersectionality Trauma, Coercion, and the Tools of
White Paper Report Trafficking Exploitation

Kentucky Law Journal
.1,& I I 2020-2021

' Sarah Bendtsen Diedhiou,
} PR T R Sarah Roberts, Christine Rainoa
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Trauma, Coercion, and the Tools of Trafficking
Exploitation: Examining the Consequences for
Children and Youth in the Justice System

This white paper discusses the importance This report examines the phenomenon This law journal article examines the harms
of providing comprehensive, trauma- of sex trafficking survivors entering the of relying on a juvenile justice-based
informed services to all child sex trafficking criminal justice system for allegedly response for serving child sex trafficking
victims, regardless of system involvement, engaging in sex trafficking conduct victims, the importance of enacting strong
and provides examples of state statutory and provides tools for criminal justice non-criminalization laws, the intertwined
responses. stakeholders to assist in identifying and nature of sex trafficking victimization and
responding to these cases in a trauma- criminalized conduct, and the importance of
informed manner. using a trauma-informed lens in response.

TECHNICAL ASSISTANCE

For legislators and policy advocates assisting elected officials in creating legislation, request a consultation with our Policy
Team online at sharedhope.org/legislative-technical-assistance. We will set up a meeting to discuss your legislative goals and
create a customized plan for ongoing technical assistance, bill drafting services, and legislative support.

ADVOCACY ACTION CENTER

The Advocacy Action Center is an online resource that allows individuals to join the fight against child sex trafficking either
through legislator engagement or by signing a petition. For more information, visit act.sharedhope.org/actioncenter.

»

»

[ 4

> /

»

Contact your legislators, letting them Sign a petition to show your support for Help end the criminalization of child sex
know you want greater protections for issues that advance justice for child sex trafficking survivors! Several states can still
child sex trafficking victims and increased trafficking survivors. criminalize child sex trafficking victims for
accountability for their exploiters. prostitution. Sign the petition to show your

support for changing these laws.
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